Tema 5
NAUA, YYACTBYIOLUWUE B OEJE, U UHDIE
YYACTHUKW APBUTPAMHOIO MPOLIECCA

B pezynbsrare u3y4eHUA JAHHOM TEMBI CTYAEHT JOIKEeH:

3Hame

* [IOHATHE W COCTAB JIKL], YYaCTBYIOLUIHX B Jiejle, H MHBIX YYaCTHUKOB apOu-
TPaKHOTO CYOTPOU3BO/CTEA, B TOM YHCIIe ApOUTPAKHOTO CIIELMATH3HPOBAHHOTO
Cyza o UHTe/IeKTyalbHBIM [IpaBaM;

* [IOHATHE CTOPOH, UX IpolleccyaibHble MpaBa U 00A3aHHOCTH;

* MOHATHE TPETHWX JIUI], UX TIPOIleccyanbHbIE MpaBa U 06A3aHHOCTH;

ymems

* IPUMEHATHL ONBIT MEXJAYHAPOAHOU U pocCHUCKOU cyAeOHOM NMpaKTUKH
B apOUTPaKHOM CYIOTIPOH3BOJCTRE;

enadems

* HABBIKAMH MPUMEHEHHUA COBPEMEHHBIX IPABOBBIX HHCTPYMEHTOB /A pe-
IIeHWA TPaKTHYECKUX 3a/a4.

5.1. MonATHe nuu, yyacTByOLWMX B Aene

B apbuTpa)XHOM TIPOIIECCE KPYT JIWII, YYaCTBYIOIINX B JIejie, HE COBIA-
JAeT C KPYroM YYaCTHUKOB Ipoliecca (CyZ0Nnpou3BOACTEA).

K nuiaM, y4acTBYIOIIMM B fiefie, apbuTpaKkHOe MmpoleccyajbHoe 3a-
KOHOZATeTbCTBO PP OTHOCHT CTOPOHHBI, TPETHHX JIMII, TTPOKYPOPa, rocy-
JapCTBEHHbIE OpraHbl, OpraHbl MECTHOI'O CAMOYIIpaB/IeHHA, HHbIE Opra-
HBI M OpPraHu3aliu, rpaxkjaH, odpanjalniuxcsa B ¢y 3a 3allMTON TIpaB
U OXpaHsAeMBbIX 3aKOHOM HMHTepecOB, 3asBUTeJIed, 3auHTepPeCOBaHHBIX
JIMII 11O gedan DCDﬁDT‘D IIPOHU3BOACTEA, IO Ae/JIaM O HECOCTOATEIEHOCTH
(bankporcTBe) U ApyruMm (cT. 40 ATTK).

B apbuTpa)XHOM Ipoliecce, KpoMe TOro, MOT'YT Y4aCTBOBATh CBU/IETE-
JIW, DKCITEPTHI, CIIEIHAJTHCTHI, TEPEBOAYUKH, CyAebHEBIe TpeCTaBUTENH
(B TOM yMcJie alBOKAThl). Bce OHU | I, yYacTBYHOIIUE B Aiefie, a TaK-
e cya (cyapa) ABAAIOTCA yIaCTHUKaMHU apOuTpakHoro mporecca. Ta-
KUM 00pa3oM, OHATHE «y4aCTHUKHM MPOoLiecca» HAMHOI'O IUpe, HeXelu
IIOHATHE «JIMLIA, YYaCTBYIOLIUE B JEje».

HeobX0aUMO OTMETHTE, UTO MOHATHE «JIHI1a, YIaCTBYIOIIHE B Jeje»
B JleHCTByIOLEM apOUTPaKHOM MpOolleccyalbHOM 3aKOHOJATENbCTBE
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He pacKpeIBaercd. B TO e BpeMs, COMOCTABAAA JIUI], YIACTBYIOIIUX
B /leJie, C OCTAaAbHBIMH YYaCTHUKAMHM MpOIlecca, caeAyeT OTMETHUTb, UTO
KpUTEpHUeM OTHECeHMA KOro-I1Mb0o U3 y4aCTHHUKOB Ipoliecca K JULaM,
YYACTBYIOIIMM B JIENIE, ABIAETCA I0PUIUUECKAs MAMepUanbHO-Npasosas
3AUHMeEpPeco8aHHOCMb B UCXOe Aea.

K rpymne cy6beKTHBHO (JIMYHO) 3aWHTEPECOBAHHBIX B Jlefie JIUI] OT-
HOCATCA: CTOPOHBI, TPETHU JIULIA, 3aABUTENHU, 3aMHTEPEeCOBAHHBIE JTUIA
1o AejsaM ocoboro nMpousBoACcTBa U Ap. ['ocyzapcTBeHHasa U 0OLIeCTBeH-
HadA 3aMHTepeCOBAHHOCTE B Jlefle CIY>KUT OCHOBAHHEM /I yIacTHA B ap-
OUTPAXKHOM CYJOIPOU3BOACTBE MPOKYPOpPA U APYIUX OPraHoB.

HeMmanoBa)kHyI0 po/ib B ONpeAeTeHUH IPaBOBOTo MOJA0KEeHHUA y9acT-
HUKa Mpoliecca UrpaeT Leflb ero y4acTHs, 3aBUCAIIAsS OT HAMUIUA WIH
OTCYTCTBUA IOPUANYECKOr'0 UHTepeca K Aeny. B apburpaxkHom npouecce
o/ IOPUAMYECKUM MaTepPHaTbHO-TIPABOBEIM MHTEPECOM K Aeny (fopH-
AMYECKO 3aMHTEePeCOBAHHOCTBIO B /ie/ie) HeobX04UMO TOHUMATh OCHO-
BaHHBII Ha 3aKOHEe 0)KUAAaeMbIi TPaBOBOM Pe3y/lbTaT, KOTOPBIHM JO/DKeH
HACTYIUTE JJI9 3aMHTEPECOBAHHOTO JIMIA B CBA3M C PacCMOTPeHUEM
U pa3spelleHHeM KOHKPeTHOI'O JieJia.

OaHaKO MPH 3TOM HeOoOXOAWMMO MMETh B BHAY, YTO OPHAWYECKHN
UHTepec K /leJly — 3TO He TOJbKO 0KHUJaHUe OIpe/leIeHHOro IIPaBoBo-
ro pesysibTaTa oT cyAebHOro nmpouecca, HO Takke U cyObeKTUBHaA Ha-
MIPaBJeHHOCTE, T. €. ONMpeAeTeHHBIH MOTHUB, KOTOPLII 3acTaBIAET 3aHH-
TEepecoBaHHOE JIUI0 A00UBATHCA B Cy/e IPUHATUA [JIA HEero peleHus
ofnpe/ielIeHHOTO coflepaHusA. M3 aToro ciaefyer, 4YTo HOPHAUYECKHI WH-
Tepec ABIAeTcS HeoOXOAUMBIM YCIOBUEM YYacTHA Olpe/ie/IeHHOro Juia
B apOuTpaKHOM IIpoliecce.

BmecTe ¢ TeM OT OPUAMYECKON 3aMHTEePeCOBAHHOCTH B MCXOJE Aea
HeoOX0AHMMO OT/IHYATh PAKTUYECKYH 3aUHTePecOBaHHOCTb, KOTOpasd
MOKeT OBITh OCHOBaHA Ha OTHONIEHUAX TOAYMHEHHOCTH, POACTBA WU
ApYKOBL.

JInst mpoKypopa, Kak Mpe/cTaBUTeNs rocy1aperpa, GakTudeckas 3a-
MHTEePeCOBAHHOCTh B UCXO/E JleJia MCKJIK0YAeT BO3MOXKHOCTB €ro y4acTHA
B apbutpakHoM Tiporiecce. Opuanueckas 3aUHTEPECOBAHHOCTE (IOpHU-
AWMYEeCKWH MHTepec) JIUIA, yYacTBYHOIIEro B jefe, NOPOXKAAeT A Hero
onpefe/leHHBIH MTPoIeccyalbHbIM MHTEPEC, T. €, TOT MOJOKHUTENbHBIN
Pe3yabTaT PACCMOTPEHUA U pa3pellleHus /1ena, HaCTYIUIEHUA KOTOPOro
OXMJaeT U A00HMBaeTcA YYaCcTHUK cyJonpou3BoAcTBa. Hanpumep, s
MCTIIA MPOIEeCCyaNbHBIN WHTEPEC 3aKTI0YAeTCA B OXKUAAHUHU cyaebHOo-
ro peuieHUs 06 yZOBIeTBOPEHUH UCKA, I OTBETUMKA — B OXKUJAHUU
pemnreHus o6 0TKase B MCKe, /i TTPOKypopa — B OKUAAHUUW MPUHATHA
3aKOHHOTO U 0B60CHOBAHHOTO Cy1eOHOrO pelieHusa U T. [.

B mobom ciydae pasiduMe MpoleccyaJbHBIX UHTEPeCcoB JIUL, y4a-
CTBYIOLIUX B Ziefle, Bcerga O6yZeT 3aBUCeTh OT XapaKTepa CBA3H C TIpegMe-
TOM cyAeOHOH 3alUTHl U OT TeX IPeJyCMOTPEeHHEIX 3aKOHOM 33/1a4, A/
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JAOCTIYXKEHWUS KOTOPHIX JIUI0, YIACTBYIOIIEE B i€, TPUHUMAET yJacTHe
B apbuTpakHOM cy/jonpou3Bo/icTBe. CreloBaTenbHO, rboe IUIo, yya-
CTBYIOIIIEE B Jiene, OYAyYd I0PUANYECKH 3aUHTEPECOBAHHBIM B HCXOJIE
Jea, COOTBETCTBEHHO MMEET B CHJIY 3TOI'O M OIpe/e/IeHHbIM IIPoleccy-
ANBHBIN UHTEPEC K Cy/I0OTIPOU3BO/ICTRY.

HeobxoauMO OTMETHUTh, UYTO HOPHUAHYECKHH UHTepec, ABIAKIIMM-
cSl OCHOBAHUEM /I BEIHECEHUSA CYAOM PENIeHUS, KOTOPOE MOXET IT0-
BJMATE HA cyObeKTUBHEIE NTpaBa U 00A3aHHOCTH JIMIA, YYaCTBYHOLIETro
B JIeJie, WIH JKe CJYKUT YIOBIeTBOPEHUI0 MybIuYHOTO UHTepeca, U mpo-
lleccyaJabHBIM HHTEPEeC He TOX/AeCTBEHHBI 110 COAepIKaHUIO.

Tak, cpeau cy6beKTOB apOUTPaAKHBIX MPOIECCYaNbHBIX TTPABOOTHO-
IeHWH UMeloTCA TaKue, KOTOpPBle, y9acTBYA B CYAOIIPOM3BO/ICTBE, OXKH-
AT U A0OUBAIOTCA HACTYTUIEHUS ONPe/IefIeHHOTO Pe3y/IbTaTa pa3penie-
HUA Jena, T. e. UMeloT onpeJe/leHHBIN IPUAUYeCKUA MpolieccyaabHBIN
WHTEepec, KOTOPhIM He OCHOBAH HAa MaTepHUaJIbHOM TPABOOTHOIIEHUH.
K TakuM y49aCTHMKaM IIPOIlecca OTHOCATCH Cy/eOHbBIe MpecTaBUTENH
(aZIBOKATHI), BBICTYIIAOIKME OT MMEHU U B UHTepecax CTOPOH U TPeThUX
JIUII.

[IpaBOBBIM OCHOBAHMEM Y4aCTHA B I'PayKJaHCKOM Ipoliecce cyaebHo-
r'o IPeACTABUTENA MOXKET OBITh JOTOBOP MOPYYEHHUA, TPYAOBOM KOHTPAKT
u T. A. Opuanyeckui MHTEpPeC K MpoLeccy v cyaebHoro npeacTaBuTeNs
HOCHUT YHCTO TIpoIleccyalbHBIN XapaKTep U He CBA3aH ¢ MaTepualbHO-
IIPAaBOBEIM OTHOIIEHHMEM, COCTABIAIIAM IpeaMeT cyaebHoro pasbupa-
TeJbcTBA. Hanpumep, HECMOTPA HA TO YTO IMpeACTaBUTEIb OTHOCUTEb-
HO MpolleccyajJbHO CaMOCTOATe/NIeH B cyAeOHOM mpolecce (HampuMep,
B /IOKa3bIBAHWUM), B Cjydae MpekpalleHus AeiCcTBUA JoroBopa nopyde-
HHUA y cyaeOHOTO IpeAcTaBUTENA McYe3aeT COOTBETCTBEHHO MHTEpeC
U K Mpoleccy, MOCKOAbKY ero AeMCTBUA 3aBUCMMBI OT BOJIM CBOEro J0-
BEPHUTEJA.

Buaumo, mosromy 3aKoHoJaTe/lb U He OTHOCUT cyeOHoro npejcra-
BUTENA (B TOM YHCJIe U aIBOKATa) K JIHUI[aM, YYaCTBYIOIIUM B feye (XOoTd
3TO U He Bcerza ObiBaeT onpasjgaHHo)!. OzgHako 3ra npoueccyaibHas
0coBEHHOCTh HE OTHOCHTCA K JIUIAM, Y9acTBYIOIIMM B e, ¥ KOTOPHIX
MaTepuaIbHO-IIPABOBOU U IpolieccyaibHbli HHTePeChl e/JUHBI.

Jluiia, He y9acTBOBABIIWE B Jlefie, O MpaBax u 06 06a3aHHOCTAX KOTO-
PHIX apOMTpaXHBIN CYA MPUHAN CyAeOHBIM aKT, TAKKe MOJAb3YIOTCA Mpa-
BaMU M HecyT 00s13aHHOCTH JIUI, YIYACTBYIOUIUX B gese. [loaToMy OHU
BIIpaBe 00’KaJoBaTh 3TOT CyAeOHBIM aKT, a TAKXKe OCIIOPUTH €ro B I0-
psake Haa3opa (cT. 42 ATIK).

1 MMoapobuee 06 aTom cm.: Baacog A. A. AIBOKAT KakK CyOLEKT JOKA3LIBAHUA B FPa-
HaHCcKoM W apburpaxHom npouecce. M : IOpnurunadopm, 2000.; Bracos A. A. O npo-
I[ecCyankHOM «paBHOMPABHH» yHACTHHKOB MpaXJaHCKOT0 M apbuTpaskHOro npouecca //
Cypnebnas pedopma B Poccun: npofuteMsl COBEPIIEHCTBOBAHKSA MPOLECCYATBHOTD 3aK0-
HoAATenbeTBa @ Hayd. ¢6. M., 2001. C. 99-107, u ap.
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5.2. MonaTNA «npaBocyaue» n «cyaebHan BnacTb», apouUTpakHbIin
CYA KaK y4acTHUK cyaebHOro npouecca

Co3gaHue MPaBOBOI0 rocyZlapcTBa HeMbICTUMO De3 Hamudus obe-
CreyeHUs MPABOBHIX rapaHTUi mpaB u cBoboy rpaxkaaH. Takxke HEBO3-
MOJKHO CYyIleCTBOBaHHMe MpPaBOBOro rocyaapcrsa 6e3 CHIBHOTO U IO-
HaCcTOAIIeMY He3aBUCHMOTO OT UCIOJHUTEIBHON U 3aKOHOAATeIBHOU
BeTBeH BJIACTH Ccy/a.

B cootBercTBUM co cT. 118 KoHcTUTyIMM nipaBocyare B Poccuiickon
depepatn OCyIMECTRIAETCA TOMBKO cyzoM. [IpaBocyane GyHKIIMOHUPYET
HEe3aBUCHMO OT 3aKOHOJATEeNbHON U MCIOMHUTENbHOUW BJIACTeH U UMeeT
CTpoOro o4yepuyeHHY0 KOHCTUTYUHEH U 3aKOHAMU KOMIIETEHIHIO.

Ocobast posb B COBPEMEHHBIX YCJIOBUAX MPUHAAIEKUT MPaBOCYIHUIO
M0 TpakAAaHCKUM JiesiaM, MTOCKOJIBKY INpeobiaarollee YUCI0 COCTARIAIOT
WMEHHO IpakJaHCKHE CIIOPBI, paccMaTpHBaeMble apOUTPakHBIMH CyaMH.

Kak mpaBUJIBHO OTMeYasJ B CBOE BpeMs BUIHBIM (paHIy3CcKU u-
nocod XVIII B. Anexcuc ae TOKBWIb, TpaBOCyAUe MPU3BAHO «3aMEHATh
WK HACWIUA uAeel mpaBa»l.

PaccmorpeHue U paspelnieHue rpaxkJaHCKUX CIIOPOB 3aTparuBaer
cyObeKTHUBHEIE TIpaBa M 3aKOHHBIE MHTEpPeCkl 3HAYMTEIbHON YacTh pu-
3UYECKHX U IOPUAMYECKHUX JHIl. YKa3aHHbIe 3aJadyd apOUTpakKHOTO Cy-
JAOTIPOM3BO/ICTBA MOTYT OBITE YCITEITHO PEIIEeHBI UL TPH CTPOXKaNIIIeM
cobMIOAeHUH 3aKOHHOCTH KaK OZHOTO M3 BAXKHEHIINX YCIOBHH yKpe-
TUIEHUA TTPABOBON OCHOBBI FOCYAAPCTBEHHOW U 0OIIEeCTBEHHON JKU3HH,
(bYHKIIMOHUPOBAHUA cTposierocs B Poccuu npaBoBoOTo rocyiapcTia.

Pycckuii npodeccop JI. E. BiaguMUpoB B cBOe BpeMs CIIpaBe/iH-
BO OTMeYaJl, YTO «CyJ UMeeT OJAHY lieJb — IPaBOCYAHO pellaThk Aena.
[TpaBocyzaHOe e pellleHne Jesl CKIaJbIBaeTCsa U3 MPaBUILHOTO YCTaHOB-
JEHUA JOCTOBEPHOCTH (PAKTOB U TOYHOTO MPUMEHEHHA K HUM 3aKOHA.
Xopolil 3aKOH WK He XOPOIll, IMoaydarcs 1 baarve obiiecTBeHHBIE 110~
CIeJCTBHUA WIH JyPHbIE U3 JaHHOIO MIPUIroBOpa — BCe 3TO Cy[a He Kaca-
eTCA: ero /1eJlo0 — YCTaHOBUTHL GaKT U MPUMEHUTL 3aKOH»2,

[To3TOMY TOJILKO C TIOMOIIBIO CyAeOHBIX Tpoleayp (MopsgoK KaKUX-
nubo gercTBHH) BO3MOXKHO Haubolee cripaBeAJIMBO ONpeAe/uTh Mepy
cBODO/IBI U MEPY OTBETCTBEHHOCTH TpakJ[aHWHA WIH OpraHWU3aldH
B CJIOJKHBIX TPAXK/IAHCKUX TTPABOOTHOIIEHUAX C APYTUMH JIIOABMH, 0b111e-
CTBOM U rocyzapcrsom. UHTepec B CBA3H C 3TUM IIpeCTaABIAET UCTOPUA
PHUMCKOT'O TIpaBa U Te U3BeCTHBIE KIacCHYecKrle U3peuyeHus O ITIOHATHAX,
KOTOpPbI€ BKJIAJbIBAIMCh B GYHKI[MM IPABOCYAHA.

Tak, cpeid HUX OBLIM pacnpocTpaHeHBl TaKHMe HeOCIOPUMBIE TO-
HATHA, KaK: «IpaBOCYANE YKpeIdeT CyBepeHHYIO BiaacTb» (OT jaT. —

1 Toxewns A. Jemokparusa B AMepuke. M., 1992. C. 120.
2 Bnadumupoe JI. E. Pedpopma yronoBHOM 3amuTe: MyGIHYHAS TeKIUa B XapbKOB-
CKOM YHHBepcuTeTe 17 ausaps 1886 roga // Yurarenb. 1898. N® 9. C. 5.
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tustitia firmatur solium); «mpaBoCyaHe JAOJKHO OBITH CBOOOAHBIM, W60
HET HHYETD GUJIEE HECIIPpaBEANMHUBOTO, HEM IIPOAAAHOE IIPABOCYIHE,
I[MTOJHBIM, HﬁD HPBBDC}’,[[HE He JOKHO OCTaHABIAMBATHBCA Ha T[DJIHyTH;
CKOpPBIM, UOO0 NpoMe/ieHUe ecTb BUJl oTKasa» (ot aat. — (justitia debet
esse libera, quia nihil iniquius venali justitia; plena, quia justitia non debet
claudi care; et celeris, quia dila-tio est quaedam negatio).

«ITpaBocyane» U «cygebHas BIacTb» HE TOX/JECTBEHHBIE MEX/Y CO-
GDﬁ IMOHATHA, HECMOTPA Ha TO, 9TO OTHOCATCA K D,E[Hf}ﬁ TOCYAddpCTBEH-
HOM QYHKIIUM, KOTOpas 3akjIiovaeTcs B TOM, 4ToO6b HecnpucTpacTHO,
0OBEKTUBHO PACCMATPHUBATE U Pa3pellaTh Pa3auyHbIe COLUATBHEIE CIIO-
PbI U KOH(JIUKTHI, CBA3AHHBIE C IeHCTBUTEIBHBIM WM MPe/IoiaraeMbiM
HapyleHUeM HOPM Ipaga.

[TpaBocyaue — 3T0 ¢popMa rocyapcTBeHHOH AeATETbHOCTH, KOTOpasA
3aK/JII09aeTca B pACCMOTPEHHUH U pa3penieHUH Cy0M OTHECEHHBIX K ero
KOMIIETeEHIIHHM Je. HPBBDCY,I[HE OCYILIECTBJAETCA B YCTAHOBIEHHOM 34-
KOHOM TIPOIIeccyaqbHOM MOPSIKE.

CynebHas BiacTb peAcTaBiseT cOO0H HMEIIY CBOU 0COOEHHOCTH
B OpraHu3allMy X KOMIIETEHLIMH ClIellHaJbHYH Pa3HOBHIHOCTD I'OCyAap-
CTBEHHOH BJIACTH, JeJerMpoBaHHYIO rOCyAapCTBOM YIOJIHOMOYEHHBIM
rocyJapcTBEHHBIM opraHnaM — cyzam. CyzebHasa BIacTh peanusyeTcd
KOHKPETHBIMH JOKHOCTHBIMH THUIAMHA (CYABAMHK), OCYINECTBIAKONIIN-
MH I[IPABOCYAHE C MCIIOJNIB3OBAHHEM B HEDﬁXD,E[I{MbIX CAydadax CHJIEBI [TPH-
HYKIeHU.

Hocurensamu cyae6HON BlIaCTH U COOTBETCTBEHHO YITOJHOMOYEeHHEI-
MM 3aKOHOM Ha OCYIIeCTBIeHUE NMPaBOCYAHUSA MOTYT OBITh TOJIBLKO CYAbLH
1 TIpHUBJIEKaeMble B YCTAaHOBIEHHOM IOPAAKE K OCYLIECTBIEHHIO IPaB0-
cyaus apbuTpakHBIe 3acegaTesu.

HDBTDM}" HHKAKHE IPVIHE OPraHbl M JHIIa HE BIpP4BE IIPHHHMAThH
Ha cebsa GyHKIMU ocyulecTBIeHUA npaBocyausa. Takum obpasowm, cy-
AbAMM MOLYT OBITH JTHULIA, HaZeleHHble B KOHCTUTYIIMOHHOM IOPSAKe
[IOJTHOMOYHAMHM OCYILECTBJIATh [IPABOCYAHE W HCIIOIHAIOIIHUE CBOU 005-
3aHHOCTH Ha npodeccHoHaILHON OCHOBE.

Kak y)xe oTMe4asoch, apOUTpaXKHbIM CyZ ABIAETCA TMaBHBIM y4acT-
HHAKOM CY,E[EGHDPD Impoiecca.

B cootBeTcTBUU ¢ DK3 «O6 apbutparkHsix cyaax B Poccuiickoit de-
Aepanuu cucmemy cy0og, pacCMaTPUBAIOIINX SKOHOMUYECKHUE CIIOPHI
B Poccuiickoit ®esepaliiy, COCTaBAAKOT:

— apbuTpakHble CyAbl OKPYTOB;

— apbuTpaXKkHbIe ane/UIALHOHHEIE CYAHI;

— apbuTpakHBIE CY/BI MEPBOHW WHCTAHIIUK B pecmybiauKax, Kpasx,
DﬁJIElCTHX, ropogax EI)E,H,EPEIJ‘IBHDPD 3Ha4YEHHA, ABTOHOMHOM 06J'IEICTH, dB-
TOHOMHBIX OKpyTrax (lanee — apOuTpakHble cyibl cyObeKToB PD);

— CIenuaJlu3upoBaHHbIe apOUTpakKHbie cyasl (cT. 3).

OCHOBHBIMU 3aJjlauaMy apOUTPa)KHBIX cyA0B B Poccutickoin ®enepa-
MY MPH PACCMOTPEHWH TIOACYAHBIX UM CIIOPOB ABIAKOTCA:
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— 3alIUTa HAPYIIeHHBIX WJIH OCTIapMBAaeMbIX MpaB M 3aKOHHBIX WH-
TEPECOB NPeANPHUATHHN, YIPeXKIeHUH, OpraHu3alnu (Janee — OpraHu-
3alluy) U rpakiaH B cgepe npeAnpUHUMATEILCKON U HHONH SKOHOMUYE-
CKOH JIesITe/IbHOCTH;

— COIeMCTBHE YKPEIUIEHUI) 3aKOHHOCTH U MPeAyIpeKAeHUI0 [IPaBO-
HapylmeHUM B chepe NpeAnpHHUMATENbCKON U MHOHW DKOHOMMYECKOH
e TeTbHOCTH.

JleaTenbHOCTh apOUTpaXKHBIX cyAOB B Poccuiickoit @egepaiiuu cTpo-
UTCS HA OCHOBE MPUHITUIOB 3aKOHHOCTH, HE3aBUCUMOCTH cyiei, paBeH-
CTBA OPraHU3alUN U FPAMXKIAH Mepe/ 3aKOHOM U CYI0M, COCTA3ATENbHO-
CTH ¥ PABHOIPABUA CTOPOH, IMTACHOCTH pa3dbupaTenbeTBa fed.

BeTynuBIIMe B 3aKOHHYKO CUITY cyZeOHBIe aKThEl — pelleHus, olpe-
AeneHUsA, MOCTAaHOBNeHHA apOUTpaKHBIX CYA0B 006A3aTeNbHBI /1A BCEX
rOCyZIlapCTBEHHBIX OPraHOB, OPraHOR MECTHOTO CaMOYTIPaBIeHHUA, WHEIX
OpTaHOB, OPraHW3alWH, JOMKHOCTHBIX JIUI] U TPaKJaH U TOJIEKAT HC-
MIOJIHEHUIO Ha Bcell Tepputopuu PO.

[MpeacegaTenu, 3aMecTUTENHU TNpejceaaTe/ed, cybH apOUTpaKHBIX
CY/IOB OKPYIr'oB, apOUTPaKHLIX CyA0B CyOBeKToB PD® U cneluaiusupo-
BaHHBLIX apOMTpPa)KHBIX CYIOB Ha3HAYaIOTCA Ha A0IKHOCTh B MOPAJKe,
ycranoBieHHoM PK3 «O cyaebHou cucteme Poccuiickol Pepepannn»
1 3akoHoM P@ ot 26.06.1992 N2 3132-1 «O craTtyce cyzeli B Poccuiickoit
Gepepauum». (ganee — 3akoH PP «0O craTyce cygei»).

[Tpeaceparenu, 3aMecTUTeNU NpejceaaTe/neil U cyAibu apOUTPaXKHBIX
aneuIIMOHHLIX CY/I0B Ha3HAYaKOTCA HA JOIKHOCTD PU cobofeHuH
TpeOOBaHUH M B TTOpAJKe, KOTOphIe ycTaHOoBAeHH PK3 «O cyaebHOM cH-
creme Poccuiickon @egepanmum» U 3akoHoM PD «O craryce cyaei» ana
npejicefiaTeNiel, 3aMecTUTeNel TpejceAaTened u cyei apbuTpaKHbIX
CYAOB OKPYTOB.

[Tpu 5TOM HU OAHO JUIO He MOKeT OBIThH NPeACTABIeHO K Ha3Have-
HUI Ha JO/DKHOCTE Cy/IbU Oe3 coracus cooTBeTCTBYed KBantuduka-
LIMOHHOM KOJUIErHMU CyJeH.

[TpexkpamieHyde MOJHOMOYMM CYAbLU JOTMYCKAeTCA TOJBKO IO pelle-
HWIO COOTBETCTRYIOIIEH KBaMUDUKALMOHHON KOJUIETHH CYyZAeH, KOTOpoe
MOKeT OBITE 06kamoBaHo B JuciuminHapHyo koaneruio BC PO B ciy-
yae npekpaneHusa MOTHOMOYUNA Cy/IbH 33 COBEPIIEHHE UM JIUCITUILIH-
HAPHOTO MPOCTYIIKA.

ApbuTpaxkHbie CyJbl OKPYT'OB ABIAKTCA CyJaMH 110 IIPOBEPKe B Kac-
CallMOHHOW MHCTAHLMMU 3aKOHHOCTH BCTYMMBIIMX B 3aKOHHYIO CHIY
cyZebHBIX aKTOB apOUTPaKHBIX CYIOB cyObeKTOB P® M apbUTpa)KHBIX
ane/UTAIIMOHHEIX CYZIOB, a B CAYYAAX, YCTAHOBIEHHBIX deepaabHbIMH
3aKOHAMH, — CyeDHBIX aKTOB, TPUHATHIX CYyAaMH KacCallMOHHOW WH-
CTAHIIUH, eCIM MHOE He IpeAyCMOTpPeHO AaHHbIM PejepajibHBIM KOH-
CTUTYLIUOHHBIM 3aKOHOM.

ApbuTpakHble Cy/ibl OKPYIOB ABIAKTCA TaKKe CyJaMu IepBON UH-
CTAHIUHU 10 PACCMOTPEHHUIO 3aABIeHUH O MPUCYKIEHUH KOMIIeHCalluKi
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3a HapylleHHWe MpaBa Ha CY/IOTIPOMU3BO/ICTBO B PAa3yMHBINH CPOK IO Jie-
JaM, pacCMaTpUBaeMbIM apOUTPaXKHBIMHU Cy/JaMH, WIH 33 HapylleHue
npaBa Ha UCIOJHeHHe cyleOHBIX aKTOB B Pa3yMHBIM CPOK, IPUHATHIX
apOUTpaKHBIMH Cy/JAMH.

@esepaZlbHBIM 3aKOHOM MOXKeT OBITH U3MEHEeH COCTaB cyAebHBIX
OKPYTOB,

ApBUTpaXXHBIH CyZ OKpPYTa 1eHCTBYeT B COCTABE:!

— npe3uaruyMa apOUTpaKHOTO CyJa OKpyTa;

— cygebHOM KOJUIErWH TI0 pacCMOTPEHHIO CIIOPOB, BO3HUKAIOIINX
U3 rPpasKJIaHCKUX U UHBIX IIPABOOTHOLIEHUI;

— cyaebHOM KOJUJIErMH I10 pacCMOTPeHHIO CIIOPOB, BO3HHUKAIOIIUX
H3 a AMHHHCTPATHBHBIX l'IpElBDDTHD].LIEHHﬁ.

ApbuTtpaKHblM cy oKpyra:

— MPOBEPAET B KacCallHOHHOHW WHCTAHIMU 3aKOHHOCTH CyJeOHBIX
aKTOB IO ZejlaM, pacCMOTPeHHbIM apbUTpaKHBIMHM CyAaMu cybbek-
TOB P® 1 apOUTpakHBIMH ane/UIIIHOHHBIMHU CYaMH, a B CJIyJasx, ycra-
HOBIEHHBIX (bE,E[EpEU'IbeIMH 3dKOHaMH, — C}’,I[EﬁHBIX dKTOB, TIPHHATHIX
CyJaMH KacCalluOHHOM MHCTAHLIUHU;

— nepecMaTPHBAaET 10 BHOBb OTKPHIBIIMMCA 00CTOATETBCTBAM ITPH-
HATBIE UM W BCTYIIMBILIME B 3aKOHHYIO CHIIY Cy/leDHble aKThI;

— obpataercs B KonctutyuronHsid Cya P® ¢ 3anpocoM o ripoBepke
KOHCTHTYIIHMOHHOCTH 3aKOHA, TPUMEHEHHOTO MM MOAIeKaIlero mpH-
MEHEHHH B pHCCMB_TpHBaEMDM HM AeJie,

— HW3y4aeT 1 obobmaeT cyAebHYIO MPaKTHKY;

— [NOAI'OTdABJAWABACT IIPCAJOMKEHHWA 10 COBEPIICHCTBOBAHHIO 3dKOHOB
1 UHBIX HOPMAaTHBHBIX [IPABOBLIX aKTOB;

— aHaIM3UPYET CYyAeOHYIO CTATUCTHKY;

— paccMaTpHUBaeT B KadyecTBe Cy/Za MepBOM MHCTAHILMK 3asBIEHUSA
0 NPUCYKAeHUW KOMIIEHCAIlMM 3a HapylleHWe MpaRa Ha CyJ0NPOU3BO/-
CTBO B Pa3yMHBIM CPOK 10 JleflaM, pacCMaTPUBAEMBIM apOUTPaKHBIMH
CyZlaM¥, WIK 32 HapylleHWe MpaBa Ha MCIOJHeHUe cy/leOHBbIX aKTOB
B pasyMHBIM CPOK, IPUHATHIX apOHUTpaKHBIMH CYJaMH.

[Tpe3uauym apOUTPaKHOTO Cy/la OKpPyra AeHCTBYET B COCTABE TMPE/I-
cegaTensa apbuTpakKHOTO Ccy/a OKpyra, ero saMecTUuTeNeH, npejiceaaTe-
nelt cyaeOHBIX COCTABOB M CYZeH.

Cynbu apbUTPaXKHOTO Cy/1a OKPYTa, BXOAAIIUE B COCTAB MPE3UIUYMa
apOUTpaKHOTO CyZa OKpyra, yrBep:kaawTca [Tnenymom BC PP o nmpej-
CTABIEHUIO TIPE/ICE/IATENs ApOUTPAKHOTO CyJa OKPYTa.

[Tpe3uauym apbUTpakHOr'o cyJja OKpyra:

1) yTBepk/aeT Mo TpeAcTaBIeHUIO MpejcenaTensd apbuTpaxHoro
CyZa OKpYyra 4ieHOB CcyZeOHBIX KOJUIerHi U npejcegareneil cygebHBIX
COCTaBOB 3TOTO Cy/a;

2) paccMaTpHBAET APyrHe BOMPOCEl OPraHU3anuu paboThl cyaa;

3) paccMaTpUBaeT BOIIPOCEHL cy/1eOHON MPaKTHKU.
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[Tpe3nauyM apOUTPa)kHOTO CyAa OKPYra CO3BIBAeTCS MpezcesaTeneM
3TOTO CyZa Mo Mepe HeobXOAUMOCTH.

ITpeananym apObUTpaXKHOTO CyZla OKpyra IpaBOMOYeH pelliaTh BOIpo-
ChEI TIDH HATHYHWH DOJNBIIUHCTEA YWIEHOB npesrugnuymad.

[locTaHoBNEeHUA Mpe3uauyMa apOUTPa)KHOIO Ccyla OKpyra NpuHU-
MArOTCA OTKPBITEIM TOJOCOBAHHWEM OOJBITHHCTBOM T'OJIOCOB OT 0OIIero
Yyyciia NPUCYTCTBYIONIUX YWIEHOB IpesuuyMa U MOANINCEIBAIOTCA IIpe-
ceaTesieM apbUTpaKHOTO cyaa OKpyra. YieHH Mpe3uzinymMa He BIIpaBe
BO3AEPKUBATHCA OT TOJIOCOBAHMS.

B apbutpaKHOM cyZe OKpyra cosfjarTcsa cyaeOHbIe KOUIeruu, Ko-
TOpPBIE YTBEPKAAKTCA MPe3uIUYMOM CyZa U3 YHUCIa cyeil aToro cyga
Mo NMpeAcT4ABIEHHWID IIPEACENATENH CY/Ad.

CyzaebHble KOJJIErMU BO3MNIABJAIOT MpejceliaTeld — 3aMeCTUTEeNU
npeziceJaTeNs Cyaa.

[lpeaceaarens cyza B ciiydyae HeoOXOAUMMOCTH BIIpaBe CBOMM pacro-
psyKeHHUeM TIPHUBJIeKaTh cyed oHOM cyeOHON KOJUIETHH I PaccMo-
TPEeHUd JIeJT B COCTaBe APYTroi cyaebHoM KOMIEernu.

CyaeOHble KoJulernu apOUTPaXKHOIO CyZa OKpyra IpOoBepsIoT B Kac-
CAallMOHHOM WHCTAHIMHW 3aKOHHOCTH CYAeOHBIX aKTOB, BCTYMHWBIIUX
B 3aKOHHYIO CHJY, [0 ZieJiaM, PACCMOTPEHHBIM apOUTpaKHBIMU CyAaMU
cybbexkToB P 1 apOUTpakHBIMM ane/UIALMOHHBIMM CYZaMHU, ec/id HHOe
He MPeayCMOTPEeHO 3aKOHOM, M3y4aloT 1 00001maioT cyaeOHyIo TpaKTHKY,
pa3pabarblBaKOT [IPEJIOKEHUA 110 COBEPILIEHCTBOBAHUIO 3AKOHOB U MHBIX
HOPMAaTHBHBIX MPaBOBLIX aKTOB, aHAM3UPYIOT CyZIeOHYI0 CTaTUCTHKY.

CynebHble cocTaBbl apOUTpaKHOTO cy/ja OKpyra. B cyiebHbBIX KoJuie-
ruAax apbUTpaKHOro cyzia oKpyra Moryt ObITh 0bpa3oBaHbI cyaebOHEIe
COCTaBBI M3 YHCJa CyJel, BXOAANMX B COOTBETCTBYIOUIYIO CyAeOHYIO
KOJUIETUIO.

CynebHble cocTaBsl GOpPMUPYIOTCA TIpeAcesaTeneM apOUuTpakHOTo
Ccyza OKpyra.

CyneOHBIN COCTAB BO3MIABISET MPEACEATeNb, YTBEPHKIAEMbIH pe-
3UAMYMOM apOUTPaKHOTO Cy/la OKpyra CPOKOM Ha TpH roza. OfiuH U ToT
e CyAbS MOXKET OBITh YTBEPIK/IEH Ha JIOKHOCT MpejiceaTens cyaeb-
HOI'O COCTaBa HEOAHOKPATHO.

lpeacenaTesn apGUTPAKHOTO CyZIa OKPyTa ABMAETCA CyABbEH i OCy-
LIeCTBAAET IpoleccyalbHble MOTHOMOYHA, yecTaHoBIeHHbIe AlTK.

Ilpeacenarens apOUTpaXHOTO CyAa OKpyTa:

1) opraHu3yeT AeaTeNbHOCTE ApOUTPAKHOTO Cy/1a OKPYTa;

2) pacrnpezenseT 0653aHHOCTH MeK/1y 3aMeCTUTeIAMHU [pejcesaTesisd
apbUTpaXKHOTO CyZa OKPYyra;

3) dbopmMmupyeT U3 unca cygeil apbUTpaxkHOro cyia okpyra cyaebHsie
COCTaBHI;

4) co3blBaeT NMpe3uANYM apbUTpPaKHOIO CyZa OKpyra M mnpejaceza-
TEJIBCTBYET Ha ero 3acelaHUAX, a TAKXKe BEIHOCUT Ha PAaCCMOTPEHUe TIpe-
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3uauyMa Bonpockl, oTHeceHHBIe K3 «O cyzebHoi cucTeme Poccuiickoi
Gepepauyn» K BeJeHHUKD MPe3ujuyMa;

5) ocymectsiseTr obiiee pyKOBOJCTBO amapaToM apOUTpa)KHOTO
cyJa OKpyra, HasHayaeT Ha A0/DKHOCTb U OCBODOKAAET OT JOKHOCTH
paboOTHHUKOB armapara cyaa;

6) npeacTapadeT apOUTpaKHBIM CYJ OKPYyra B OTHOIIEHHAX C I'OCy-
JadpCTBEHHBIMH, O6H.['ECTBEHHB]MH H MHBIMHW OpPraHaMH;

?) OCYIIECTBAAET APYIHME IMOJHOMOYHMA, VCTAHOBJIEHHBIE HACTOAIITHANM
@EﬂepﬂHLHHM KDHCTHT}"U,HOHHI:IM 3aKOHOM.

[Tpeacegatens apbUTpakKHOrO CyZa OKpPyra U3/aeT NMPUKa3bl U pac-
NOPAKEHUA.

3aMecTUTENH TIpejceaaTens apbuTpaKHOro Cya OKpyra ABIAKTCA Cy-
ObAMH M OCYILIECTBJAIT MpoleccyalbHEIe MOJHOMOYHA, YCTaHOBJIEHHEIS
ApOUTpaKHBIM ITPOLIeCCyaJbHBIM Kogekcom Poccuiickoit epepannn.

3aMecTUTeNu npejceaaTens apbUTpaKHOTO Cy/la OKPyTa B COOTBET-
CTBUM C pacnpejeneHneM 006S3aHHOCTEH BO3MIABIAKT cyaebHbIe KOJI-
JIErWH, OPraHHU3YIT JeATeNBHOCTh CTPYKTYPHBIX MOApa3/e/ieHUH arra-
para cyza.

B ciygae oTcyTcTBUA NpeAcenaTens apOUTpakHOro Cya OKpyra ero
TTOJTHOMOYHA 10 MMOPYYeHUI0 TIpe/ceaTeNd OCyLIecTBIAeT OAWH U3 3a-
MECTHUTENEH npeaceqaTenns.

ApbumpaxcHble anesiauuUoHHbLe CyObl ABISIOTCA CyJaMH 10 MPOBEPKE
B ane/UIAIMOHHON MHCTAHI[UU 3aKOHHOCTH U 000CHOBAHHOCTH CyAeOHbIX
AKTOB apbUTpaKHLIX CYy/10B cyObeKToB P®, NPUHATHIX UMM B IIEPBOM WUH-
CTaHIIMH. APOUTPaXHBIN ane/UISIMOHHBIN CY/ AeMCTBYET B COCTaBe: Ipe-
3UAMYyMa; JBYX Cy/AeDHBIX KOJUIErHi 10 pacCMOTPEHHIO CIIOPOB, BO3HHKA-
IOIIUX U3 TPAXKJAHCKUX U a[IMUHUCTPATUBHBIX KOJUIETHH.

B cocTtaBe apbUTpaKHOTO aneUTAITMOHHOTO cyAa ¢eaepasbHBIM 3a-
KOHOM MOTYT ObITE 0Opa30BaHbI MOCTOSAHHBIE CyAeOHbBIe TPUCYTCTBHS,
paCIIONOKeHHbIe BHE MecTa [IOCTOAHHOrO NpebriBaHUs apOUTpaKHOro
aneUIALMOHHOrO0 cya.

ApOUTpaKHBIM ane/UIAIMOHHBIH CYI:

1) mpoBepseT B ane/UIAIMOHHOW WHCTAHIIMKM 3aKOHHOCTh U 060CHO-
BEAdHHOCTE C}],E[EE;HBIX dKTOE, HE ECTYIITHEIIHNX B 3dKOHHYK CHIY, T10 Jge-
JaM, paCCMOTPEHHBIM apOUTpakKHBIMU cyZaMH cyObhekToB PO B nepBoi
WHCTaHIIWK, IOBTOPHO paccMarpuBas Jeio;

2) mepecMaTpUBaeT 110 BHOBb OTKPBIBIIMMCA 00CTOATE/ILCTBAM IIPU-
HATEIE UM M BCTYITMBIIME B 3aKOHHYIO CHIIY CyAeOHBIE aKTHI;

3) obpamaerca B Koncrurynuonssiii Cya PO c 3anmpocoM o mpoBepke
KOHCTHUTYIITMOHHOCTH 3aKOHA, TPUMEHEHHOT0 WIW MOJIEeXAIIero mpu-
MEHEHHIO B Jene, paCcCMaATPpUBAEMOM MM B Ell'[EJIJIF[]J,I»’IOHHDfI HHCTaHIIHH,

4) nzy4aet u 060b1IaeT cy1ebHYIO IPAKTUKY;

5) noAroTaBaMBaeT MpeAIoyKeHUs 10 COBEPIIEHCTBOBAHUIO 3aKOHOB
U1 UHBIX HOPMaTUBHBIX [1IPABOBLIX AKTOB;

6) aHaIU3UPYeT CyAeDHYI0 CTaTUCTHKY.
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TTpe3uduym apbumpaxrcHozo anearayuUoHHo20 cyda TeHACTByeT B COCTa-
Be MpeceaaTess apbuTpaKHOTO ane/UIIHOHHOTO Cy/a, ero 3aMeCcTHTe-
nei, npeacearenei cyebHbIX cocTaBoB U cyeit. Cyapu apOUTpaKHOTIO
arneJUIALMOHHOrO Cy/a, BXOJAIIME B COCTaB Mpe3uinyMa apOUuTpaKHOro
arnejuIALMOHHOrO cyzaa, vreepxaarwrca [lnenymom BC P® no npeacrae-
JIEHUIO NpejcenaTensd apbuTpaKHOro ane/UIAIMOHHOrO cya.

[Tpe3nanyM apOUTPa)kHOTO ane/UISIMOHHOTO Cya:

— YTBepXAAaeT Mo MpeACTaBIeHUIO TpeAceaaTend apbuTpamxHoro
ane/UIILUOHHOrO Cy/a WIeHOB cyAeOHbIX KO/UIerui U npejceaaTesiei
cyZebHBIX COCTABOB 3TOTO CYAa;

— paccMaTpUBAaEeT APYyryue BOMPOCH OpraHu3aliuu paboTsl cyaa;

— paccMaTpHUBAaeT BOMPOCH Cy/leOHOM NMPaKTHKH.

[Tpeananym apOUTPa)KHOTO ane/IALIMOHHOrO Cy/ja CO3bIBAETCA Mpej-
ceJaTesieM 3TOro cyza Mo Mepe HeobxoauMocTH. [Tpesnanym apouTpax-
HOrO ame/UIAIUOHHOTO Cy/la MPAaBOMOYEH PENIaTh BOMPOCH MPHA HAH-
YUK BOJBITMHCTBA YWIeHOB npe3uanyMa. [locTaHOBIEHUS MPEe3uIuyMa
apOUTpakHOTO aNeUIALMOHHOTO CyAa IPUHUMAKTCA OTKPBITEIM I'OJI0-
coBaHUeM OOJBIIHMHCTBOM I'OJI0COB OT 00IIero yucia MpUCyTCTBYIOLIUX
YWIeHOB Mpe3uAuyMa U MOANUCHIBAIOTCA NpeAceaaTeneM apOUuTpaKHOro
aneJIALIMOHHOTO CyAa. YneHEl mpe3uayMa He BIpaBe BO3/lepPKUBaThCA
OT rOJI0COBAHUA.

B apOuTpa)kHOM aneuISLHOHHOM CyZle MOTYT cO3/laBaThes cyiebHbIe
KOJUIEIMH, KOTOPbIE YTBEPKJAAIOTCA MPe3uuyMOM CcyJa U3 Yucia cyien
3TOro cy/a Mo NpeAcTaBleHUIo [pejceaTes cyaa.

CyzebHble KOUIETHW BO3MIABIAIOT NpefcelaTeld — 3aMeCTUTeN!
npejceaaTend cyaa.

[Tpeaceaarens cyza B caydae He0OXOAMMOCTH BIIpaBe CBOMM pacro-
pIKeHHEM TIPUBJIEKATh CyAeH OZHOW cyAebHON KOJIeruu s paccMo-
TPEHUS J1e]1 B COCTaBe JIPYroit cyaeOHOH KOIeruu.

CyznebHble KOUIEI'MU apOUTPasKHOI'O alleUIAIHOHHOTrO cyAa MpoBe-
PAKT B ale/UIAIMOHHON MHCTAHIIMU 3aKOHHOCTh U 0DOCHOBAHHOCTD
cyZieOHBIX aKTOB MO JlefiaM, PacCMOTPE@HHBEIM apOUTpa)KHBIMU CyZaMH
cy6bexkToB PD B mepBoi HHCTAHIIMM, MOBTOPHO paccMaTpPHBAas JeJ0, W3-
yualoT ¥ 0606marT cygebHy0 TpakTHKY, pa3pabaTeIBAlOT MpeaioKe-
HUSA MO COBEPIIEHCTBOBAHUWIO 3AKOHOB U MHBIX HOPMATHUBHAIX MTPABOBBIX
AKTOB, AaHAJTU3UPYIOT Cy/1IeDHYI0 CTATUCTHKY.

B apburpakHOM ane/uIALMOHHOM cyzle 00pasyroTca cysebHble cocTa-
BBl U3 YMCJIa Cy[eH, BXOAALUX B COOTBETCTBYIOIIYIO CyleOHYI0 KoJLle-
I'MI0, a MIPXA OTCYTCTBUH CyAeOHBIX KOMIETHH — W3 YHUCia CYyAeHd 3Toro
cyza.

CyaebHble cocTaBbl (POPMHUPYIOTCH TIpeacegaTeNeM apOuTpakHOro
ane/uIALUOHHOrO cyza. CyaeOHBIN cocTaB BO3IJIABIAET Mpe/ice/iaTellb,
YyTIBepK/JaeMbli pe3suJAuyMoM apOuTpaKHOIr'o ane/UIilUOHHOro cyjaa
CpOKOM Ha TpHU roja. OfUH U TOT Ke CyAbs MOKeT ObITh YTBepK/eH
Ha JODKHOCTE NpefceaaTens cyebHoro coctaBa HeoZHOKPAaTHO.
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[Tpedcedamen apbumpaxcHoz0 aANeAAAYUOHHO20 cy0a ABASETCA Cy-
,II;]:»Ef:I H OCYLIECTBJAET NPOLOECCYAJNBHEBIE ITOJJHOMOYHA, YCTAHOBJIEHHEIE
AITK, a uMeHHO:

1) opraHu3yeT AesTeNbHOCTh apOUTPAKHOI0 aneUIAIIMOHHOrO CYAa;

2) pacnipezienser 00A3aHHOCTH MEXY 3aMeCTUTENAMU MpejceaaTensa
apOMTpa)KHOTO ane/UIALMOHHOrO Cy/a;

3) ¢popmupyeT U3 YKcIa cyJer apbuTpakHOTO ane/ISsIMOHHOTO cy/1a
CyﬂEGHBIE COCTaBhI,

4) co3bIBaeT Npe3unyM apOUTPAKHOTO ane/UIAIIMOHHOTO Cy/Ia U TIpe/-
ceaTebCTBYET HA ero 3ace/JaHusX, a TAKIKe BBIHOCUT HA PacCMOTpPeHue
npe3uiInyMa BOIIPOCK], OTHeCeHHble @eiepabHBIM KOHCTUTYIIMOHHBIM
3akoHOM «O cyaebHOM cucTeme Poccuiickoi Pepepanuu» K BeJeHUIO
Tpe3uauyMa;

5) ocyuiecTBisaeT obiiee pyKOBOACTBO amnmapaTtoM apOUTpakKHO-
ro anejamaquoHHOTO Cydd, HA3HAY4dEeT Had JO0AHHOCTE H DCBOﬁD}E,ﬂ;ﬂET
OT IOJDKHOCTU pabOTHUKOB anmapara cy/a;

6) mpeacTaBisaeT apOUTPaKHBIH ANE/UIALMOHHBIN Cy/] B OTHOIIEHUAX
C rocyZlapCTBEHHBIMH, 00IIeCTBEHHBIMU M MHBIMKM OpPraHaMu;

7) OCyIIecTBAAET APYTHe ITOJHOMOYMA, yCTaHOBJIeHHEIE Ha3BaHHBIM
denepasbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM.

HPEHCEHETEHL ﬂpﬁHTpﬂH{HOFD dlMeJUTAITMOHHOT'O Cya MU3JdEeT IMPpHUKa-
3bI M PACIIOPAKEHMA.

3amMecTuTenu mnpejaceaarens apoUTpaxKHOro aneUIAlMOHHOr0 cyjaa
ABJATCSA CYAbAMU U OCYLIECTBJAIOT MPOIlecCyalbHbIe MOJTHOMOYHS,
ycraHoBneHHbIe ATTK.

3aMecTUTeNU TpejaceAarend apbuTpakHOro aneUIAIMOHHOro cyjaa
B COOTBETCTBHMH C pacrpejeleHrueM obA3zaHHOCTeH BO3IMIaBIAIOT CY-
,I[EﬁHBIE KOJIMErHH, MOCTOAHHEIE CY,E[EﬁH'hIE NPpHUCYTCTBEHA BHE MECTA
MIOCTOAHHOTO TpeObIBaHUA apOUTPAXKHOIO aNeUIALMOHHOIO CyAa, Op-
raHU3YIOT JeATeIbHOCTh CTPYKTYPHBIX ITO/pa3ziesieH|i anmnapaTa apou-
TPaXKHOI'0 aneUISIMOHHOIO CYAa.

B caydae oTCYTCTBHA mpeaceaaTend apOUTPaykHOTO ale/UIaIIMOHHO-
ro cyZia ero MoJHOMOYHSA TI0 TTOPYYEeHUIO MTpeAceaTeNs OCYIIeCTBIAET
OJHMH H3 3aMeCcTHUTeIen npeacegaTernnd.

B tensax mpubaMKeHUA TPaBoOCY/IUA K aIpecy WIH MeCTY JKUTebCTBA
Y4aCTBYIOILIUX B JleJie UL, HaXOAMXCA WIH MPOXUBAIOIIAX B OTAA-
JIEHHBIX MECTHOCTAX, a TaKXke C y4eTOM KOJW4YecTBa /e, paccMaTpH-
BaeMBIX apOUTPaXKHBIMM ane/UISIMOHHBIMA CYJaMH B OTAEJIbHBIX MECT-
HOCTAX, B cCOCTaBe apOUTPaXKHBIX alle/UIALIMOHHBIX CYyI0B delepanbHBIM
3aKOHOM MOTYT OBITE 0Opa30BaHbl MOCTOSHHEBIE CyeOHbIE TPUCYTCTBHS,
PACIIONMOAKEHHBIE BHE MECTA ITOCTOAHHOIO T[IJ'EEPBIBEHHH ITHX CYJOB. [To-
CTOSTHHOE cyZieOHOoe pUCYyTCTBUE apOUTPaXKHOTO aneUIAIHOHHOTO Cy/a
ABasAeTcs 060cobMeHHBIM MMoipasie/ieHueM COOTBETCTBYIOMEro apou-
TPAXKHOTO aneUIAIMOHHOrO0 Cy/a BHEe MeCTa IMOCTOAHHOrO NpebbIBaHUsA
BTOTO CYZa W OCYIECTBIAET ero MoJTHOMOYHA.
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B Poccum 6v11 npuHAT PegepanbHBIN KOHCTHUTYIIMOHHBIM 3aKOH
oT 06.12.2011 N2 4 ®K3 «O BHeceHnn usmeHennu B PegepanibHbli KOH-
CTUTYIMOHHBIN 3aK0H «O cyaebHoil cucreMe Poccuiickoit @esepanmum»
U PeflepabHbI KOHCTUTYLIUMOHHBIM 3aKOoH «O06 apbUTpaKHBIX cygax
B Pocculickoil Pesepaliuu» B CBA3U C CO3JaHUEM B CMCTeMe apOUTpak-
HBIX CYZIOB CIIelIMaIM3UPOBAHHOIO CY/la M0 HHTe/UIeKTYaJbHBEIM IIpaBam,
HAa KOTOPBIH BO3JIOKEHO PACCMOTPEHHUE B COOTBETCTRBHHA € eZiepasbHBIM
3dKOHOM AeJl B Ka4eCTEE CVId HEpBﬂﬁ HHCTAHITHH.

JlaHHBIN CyZ ABISACTCA CHCIUATA3UPOBAHHBIM apOUTPaAKHBIM CYI0M,
paccMaTpUBAIOUIMM B IIpefiefiaXx CBO€ KOMMOETEeHLMH JleNia 110 cropam,
CBA3aHHBIM C 3alIMTON MHTEUIEKTYaJbHBIX [PaB, B KAYeCTBe Cy/ia nep-
BOM M KaccallMOHHOM WHCTAHIIUH.

CyZ 1o MHTeJ/UIeKTyaJbHBEIM MpaBaM AeHUCTBYeT B COCTaBe Cy[eH, Cy-
AeOHBEIX COCTABOB M MPe3HAMUyMa.

PaccmoTpenue fien B MepBOUW MHCTAHIMM AaHHBIM CyZIOM OCYIEeCT-
BAAETCH KOJNIEervaabHBIM COCTaABOM Cyﬂ,Eﬁ.

PaccmoTpeHHe ies1 B KaccalldOHHOM nopsajke CyJoM M0 UHTeJUIeKTY-
AJIbHBIM IIPaBaM OCYIECTBIACTCA:

1) mpe3amauyMoM — IIpH MepecMoTpe Jel, pacCMOTpeHHEIX CyZoM
TI0 WHTEJUIEeKTYaabHBIM MTPaBaM 10 TTEPBOW MHCTAHITHM;

2) KonneruaabHBIM COCTAaBOM CyAed — TIPH MepecMoTpe Jen, pac-
CMOTPEHHBIX apOUTPaKHBIMU cyZaMu cybbekToB PD, apbuTparkHbIMUA
dlle/UIAMHOHHBIMH C}",EI,B.MH.

CyZ 110 MHTe/UTeKTYalbHLIM IpaBaM B KayecTBe CyJa IepBoil MHCTaH-
[IMX paccMaTpPpUBaeT:

1) mena o6 ocmapyBaHMM HOPMAaTHUBHBIX NPAaBOBBIX aKTOB (deje-
PaJbHBIX OPTaHOB HCIIOJHUTENRHOH BAACTH, B cepe MaTeHTHBIX MPaB
H [IpdB Hd CENEKIHOHHBIE JOCTHAHEHHA, [TPABd Hd TOIIOJMOTHH HHTE-
rpaJbHBIX MUKpPOCXeM, [IpaBa Ha CeKpPeTrl IPOU3BOACTEA (HOy-Xay), npa-
Ba Ha cpe/lCTBa UHAUBU/IYATU3AUH OPUAUYECKUX JIULL, TOBAPOB, pabort,
YCIIYT M IIPeANpUATHH, IpaBa UCIOJb30BaHUA PE3Y/ILTaTOB HHTE/IEKTY-
aNLHOM JIeATENLHOCTH B COCTaBe €JMHOU TEXHOJIOTHHM;

2) Aena mo criopam o NpeAoCcTaBJeHUH WK TTpeKpalieHHH MpaBoBOU
OXPdHEI PE3YVIETATOB HHTEJUTEKTYEJTBHDﬁ AeATENBHOCTH U IIPHPABHEH-
HBIX K HUM CPEACTB MHAUBHUAYAIU3dlIHUH HOPDHUIHYECKHUX JHI, TOEAPOBR,
pabort, yeayr U npeAnpusaTUil (3a UCKIHYEeHHEeM 0OBeKTOB aBTOPCKUX
U CMEKHBIX IIPaB, TOMOJOTH MHTerpaJibHEIX MUKPOCXEM), B TOM YHCJIE:

— 00 ocnapyWBaHWH HEHOPMAaTHBHBIX IPABOBEIX aKTOB, pelleHHH
U JeiicTBUU (Oe3zgeiicTBuA) degepaJbHOTO OpraHa MCIOJHUTENIBHOHN
BJIACTH MO WHTEJUIEKTYaJbHOH COOCTBEHHOCTH, (peepasbHOTO OpraHa
UCIIOJHHUTEIBHON BAACTH MO CEMMEKOHMOHHBIM JOCTHAHEHHWMAM M UX J0OJIHK-
HOCTHBIX JIUII, 8 TAKXKE OPraHoB, YIIOJHOMO4YeHHLIX [IpaBuTenscTBOM PO
paccMaTpuBaTh 3asBKM Ha BbIJIavy [MaTeHTA Ha CeKpeTHbIe H30bpeTeHus;

— 06 ocriapuBaHuu pelieHus degepasbHOro aHTUMOHOIOJBHOI'O
opraHa o NMPHU3HAHHHU HeJOOpPOCOBECTHOM KOHKYDPEHIIUEH AeHCTBHH,
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CBSI3aHHBIX C IPUOOpEeTEeHHEM HCKIIOYHTENBHOTO ITpaBa Ha Cpe/ICTBA WH-
JAUBHAVAMTH3IAIHH IOPpHIHYECKOI0 JHId, TOBAPOE, pﬂﬁDT, yCayr v 1npeja-
[IPUATHM;

— 00 ycTaHOBNIEHUHU NaTeHToobIazaTeNs;

— O NPU3HAHUU HeJeMCTBUTENbHLEIMU I1aTeHTa Ha u3obpeTeHue,
MOJIE3HYI0 MOZEeNb, TPOMBINUIEHHBIH obpa3sel] WK celeKIIMOHHOe J10-
CTH)KeHWe, pellleHUA O TMPeJoCcTaB/leHuH NPaBOBOM OXpaHbl TOBAPHOMY
3HdKY, HAHMEHOBAHHWIO MECTA IIPOHUCXOXKIEHHA TOBAPd B O NTPEJOCTAB-
JICHHUH HMCKJTIOYHUTCILHOIO MpaBa Ha TaKOE HAMMECHOBaHHME, €ClTH [bE,EI,E-
PabHBIM 3aKOHOM He IPeAyCMOTPEeH UHON MOPAAOK UX NPU3HAHUA He-
NEHCTBUTEIbHBIMU;

— O IOCPOYHOM TTpPeKpalleHWH MPaBoOBOM OXpaHbl TOBAPHOIO 3HAKA
BCJIe/ICTBHE €TI0 HEUCIIOIb30BaHUA.

VkazauHbIe Jena 06 ocmTapyBaHUM HOPMATHBHEBIX MTPABOBBEIX AKTOB
dbesepanbHBIX OPraHOB HUCIOJHUTEIBHOW BIACTH B CPepe MATEeHTHBIX
npas | MpaB Ha CeMeKIHOHHBIE JOCTHXEHHA, MPpaBa Ha TOMMOJOTHMHA WH-
TerpajbHbIX MHUKpOCXeM, IIpaBa Ha CeKpeThl IPOU3BoJACTBA (HOYy-Xay),
[paBa Ha cpejCcTBa UHAUBH/YaIU3aALHU HOPUAUYECKHUX KL, TOBAPOB,
pabor, yciayr U npeAnpUATHH, ITpaBa MCIIOAb30BAHHUA Pe3y/IbTaTOB WH-
TeNNeKTyalbHOU JeATeNbHOCTA B COCTaBe eJMHOM TeXHOJIOTHH; pac-
CMATPHBAKOTCA C}?,E[OM Mo MHTEJUIEKTYAJbHBIM [MPpABAM HEZABHUCHUMO
OT TOI'o, ABJAKTCH JIH YHACTHHKdAMH HpaBDDTHDHIEHHﬁ, H3 KOTOPBIX
BO3HUK CIIOp, OpraHU3alyu, UHAUBU/yalbHbIE IIPeAIIPUHUMATENN WIU
rpaxiaHe.

Cya 1Mo WHTe/UIeKTYaIbHLIM TIPaBaM B KayecTBe Cyla KaccalluoOHHOMN
WHCTAHI[AM paccMaTpUBAaeT:

1) gena, pacCMOTPEHHBIE UM IO MTEPBOM MHCTAHIUH;

2) Aena o 3aUIATE WHTEMMEKTYaAbHBIX TTPaB, paCCMOTPeHHBIE apbu-
TPAXKHBIMU cyAaMu cybrekToB PD mo nepBoi MHCTAHIIUU, apOUTpax-
HBIMU ale/UIAIUOHHEIMU CYJaMU.

Cy/, M0 MHTE/IeKTyaJbHbIM MMPaBaM MMepPecMaTPUBAET M0 HOBBIM
M BHOBb OTKPBIBIIMMCA 0DCTOATENLCTBAM MPHUHATHIE UM M BCTYTIHUBIIIHE
B 3aKOHHYIO CHUJTY CyJileOHEIe aKTHI.

CY,EI, IO HHTEJNMEKTYaJIbHBIM ITIPpABAM!

1) obpamaercs B Koncturyuuonnsiit Cya PO ¢ 3anpocoM o mpoBepke
KOHCTUTYIUMOHHOCTH 3aKOHa, MPHMEHEHHOIo WIH Mojjaexxamero mpu-
MEHeHHUIO B paccMaTpUBaeMOM UM Jiefie;

2) usydaeT 1 060611aeT cyAeOHYIO MPaKTHKY;

3) moAroTraBIUBaeT MpeANoKeHUA 10 COBeplIeHCTBOBAHUWIO 3aKOHOB
H HHBIX HOPMATHBHBIX TIPABOBBIX dKTORE]

4) aHaMU3UPYET CyAeDOHYI0 CTATUCTHKY.

[Mpesuauym Cy/a 1o MHTe/UIeKTYaJIbHBIM [IpaBaM JeHCTBYeT B COCTa-
Be npejcenarens Cyaa Mo UHTe/UIEKTYAIbHBIM IIpaBaM, ero 3aMecTure-
neu, npeacenareneil cyaebHbIX COCTABOB U CYlleH, BXOJAIIUX B COCTAB
npesvguyMma Cyza 1o UHTe/UIeKTyalbHBIM ITpaBaM.
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Cyasu Cyza 1o MHTeJUIEKTYaJAbHEIM ITpaBaM, BXOAAIHE B COCTaB Mpe-
suguyma Cyja no MHTe/UIeKTyaJlbHBIM IIpaBam, yTBepxaatorca [lneny-
moM BC P® o npegcrasnenuto npeacegaress Cyaa 110 HHTE/UIEKTYallb-
HBIM [IpaBaM.

[Tpesuauym Cyja [10 UHTE/UIEKTYaIbHBIM IIpaBaM OCYLLeCTBIAET B Kac-
Cal[MOHHOM IIOPAJIKE NPOBEPKY 3aKOHHOCTH BCTYIHBIIUX B 3aKOHHYIO
crny cyaebHbIX akToB Cyaa 1Mo WHTEIIEKTya bHBIM ITpaBaM, PUHATHIX
MM TI0 TIEpBOM MHCTAHI[UH.

[Mpesuauym Cyza 110 MHTEIEKTyalbHBIM [IpaBaM:

1) yTBep:xaeT no npejcrasieHuo npeacenatensa Cyaa 1o UHTEIeK-
TyaJbHBIM NpaBaM Tpe/ceaaTenei cyaebHsix coctaBoB Cyzia Mo UHTE-
NEeKTyaabHBIM NpaBaM;

2) paccMaTpHUBAaeT ApPyrHe BOMPOCH opraHusauuu paborel Cyzaa
110 MHTE/UIEKTYaJIbHEIM TIPaBaM;

3) paccMaTpHUBAaEeT BOMPOCH Cy/1eOHON MPaKTHKH.

[Mpesuauym Cyza 1Mo UHTE/UIeKTYaJIbHBIM MpaBaM CO3bIBAETCH Mpe/l-
ceflaTesieM 3TOr'O cyZa o Mepe HeoOXOAUMOCTH.

[Tpesynauym Cyza 110 MHTE/UIEKTYA/NbHBIM [IpaBaM [IpaBOMOYEH pe-
aTh BOMPOCHI TP HATUYUU OOMBIIMHCTBA WIEHOB MIPe3ruuyma.

[TocranoBieHua npe3uguyma Cyjga 1Mo WHTEMNEKTyaJlbHBIM Mpa-
BAM MPUHUMAIOTCH OTKPHITEIM TOJIOCOBAHHEM OOMBITMHCTBOM TOJIOCOB
OT O0LIEro YMuca MPUCYTCTBYIOUIMX WIEHOB TIPe3uMyMa U MO/IHUChIBa-
oTed npejceaarenem Cyza 0 MHTE/UIEKTYaJIbHBIM IpaBaM. YWieHbl npe-
3UyMa He BIIpaBe BO3JepiKUBATLCA OT I'OJIOCOBAHUA.

[Nopsaok paboTel mpeauguyma Cyaa 1Mo UHTeUIEKTYaAbHBIM MTpaBaM
10 PACCMOTPEHHIO B KACCAIIMOHHOM MOPAZIKE 3aKOHHOCTH BCTYITUBIIMX
B 3aKOHHYIO CHAIY cyeOHbIX akToB Cyzia 110 MHTeMIeKTyaJIbHBEIM IIpaBaM
onpegenserca nmonoxeHusaMu AITK o mpousBogcTBe B apbuUTpakHOM
Cy/Je B KauecTBe CyJa KacCallMOHHOW MHCTAHLIUH.

YuacTue cyZbU, BXOAALIEro B cocTas npesuauyMa Cyzia 1o UHTeUIeK-
TyaJbHbIM IpaBam, IPU PaCCMOTPEHUH /IeJIa B KACCALIMOHHOM NOPAJAKE
He JIONYCKaeTcd B Clydyae y4yacTHA 3TOro Cy/IbHA IIPU PacCMOTPeHUH JlaH-
HOT'O ZleJia 1o TTepBOM MHCTAHIIUH,

IToctaHoBneHue npe3uguyma Cyza Mo MHTENNeKTyaJabHEIM MpaBam
NMPUHUMAETCH OONBITUHCTBOM TOMOCOB cy/el. [Ipu paBeHCTBEe rojocoB
cyZel kaccallmoHHas kanoba ocraBnserca 6e3 yJ0BIeTBOPEHUS, a Cy-
NeOHBIM aKT — 0e3 M3MeHeHUs.

B Cyzae nmo uHTe/UIeKTyaabHBEIM ITpaBaM mno pemeHuio [Tnenyma BC PO
MOTYT BBITH CO3/1aHBI cyAeOHBIE KOJIErHH, COCTaB KOTOPBIX YTBepIKAa-
eTcA MPe3suMyMOM Cy/la U3 YACIa CY[eH 3TOTO Cy/ia Mo TMPeACTaBIeHUIO
npeaceaatens Cyga Mo UHTE/UIEKTyaJbHBIM npaBam. CyzebOHbie Kosule-
'Y BO3IVIABJAIOT IIpe/cesiaTe/li — 3aMecTuTenu rnpejcegarensa Cyaa
10 UHTe/UIeKTYalbHBIM IIpaBaM.

B Cyze no uHTe/IeKTYalIbHEIM [IpaBaM npejcejarteneM Cyjaa 1o UH-
Te/UIEKTYaJbHBIM ITpaBaM 06pasyioTca cyiebHBle cOCTaBh U3 YHC/Ia
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cyaedt Cyza 1Mo WHTeUIEKTYaJIbHBIM TIPaBaM € Y4eTOM CIeIlMaJau3aruu
CyZeH.

CyzebHBIH cOCTaB BO3TMABIAET MPeACeAaTeNb, YTBEPKIAEMBIH TIpe-
suguymoM Cyza 1Mo MHTEUIEKTYaJIbHBIM [IpaBaM CPOKOM Ha TPH roja.
OaWH M TOT e Cy/bsd MOKeT ObITh yTBEP)K/EH Ha JIOJDKHOCTE Ipejice/ia-
TeNA cyaebHOro cocraBa HEOAHOKPATHO.

[Tpeacenatens Cy/a MO UHTEJUIEKTYATbHBIM TPABAM ABIAETCH CYAbeU
W OCYIIECTBRIAECT NpoLeccyanbHEBIE TIOTHOMOYHA, yeTaHOBIeHHBIe ATTK.

[Tpeacenarens Cyza Mo UHTE/UIEKTYAJILHBIM [IpaBaM:

1) opranusyet geaTenbHOCTh CyJa TTO MHTENMEKTYaabHBIM IIpaBaM;

2) pacnpegenseT 00A3aHHOCTH MEeX/1y 3aMeCTHUTEIAMM TTpeJceaTess
Cyaa 1o MHTe/NIeKTYyaJlbHBIM [TpaBaM;

3) popmupyeT U3 yucaa cyzei Cyaa nmo UHTe/UIeKTYaJbHBIM ITpaBam
cynebHble cOCTaBHI;

4) co3piBaeT npe3uguyM Cyga mo WHTENIEKTyalbHBIM MpaBam
U rpejicelaTeIbCTBYET Ha ero 3ace/JaHuAX, a TAKXKe BBIHOCUT Ha PaccMo-
TPeHHe Mpe3ruAuyMa BOIMPOCH], OTHECEHHBbIe HAacToAIMM DeepanbHBIM
KOHCTUTYLIMOHHBEIM 3aKOHOM K BeJeHHI0 npe3uauyMma Cyza 1o UHTe-
NMeKTYaJlbHBIM MTpaBaM;

5) ocyulecTBaAeT obllee pyKoBOACTBO anmnaparoM Cyza 1o MHTe/UIeK-
TyaJabHBIM MpaBaM, Ha3HAYaeT Ha JODKHOCTb U 0CBOOOXKAAET OT A0IK-
HOCTH paboTHUKOR annapara Cyza no WHTeUIeKTyaJlbHBIM TTpaBaM;

6) npeacrasnset Cy/ 110 UHTE/UIEKTYaJIBHBIM IIPABAM B OTHOIIEHUAX
C TOCYZIapCTBEHHBIMH, 0OIECTBEHHBIMU M MHBIMH OpPraHaMU;

7) ocyuiecTeadeT Apyrue nojJlHOMOYUsA, YCTAHOB/IeHHble HACTOALUM
beaepasbHBIM KOHCTUTYITHOHHBIM 3aKOHOM.

ITpeacenarens Cya Mo MHTE/UIEKTYAIBHBIM IpaBaM M3JaeT MPUKa3kbl
1 pPacCIopsKeHUS.

3amecTuTenu npeaceaarend Cyaa o MHTe/UIEKTYaJIbHBIM IpaBaM AB-
JIAKOTCA CYAbAMH U OCYLLECTBIAIOT MMPolieccyaabHble MOJTHOMOYHA, YCTa-
HoBIeHHBIe ATIK.

3amectuTenu npegacegarend Cyga Mo UHTEUIEKTYaJlbHBIM IpaBaMm
B COOTBETCTBHHM C pacmpefieeHrueM 0bA3aHHOCTEH OpraHU3yIOT [ef-
TeJIbHOCTh CTPYKTYPHBIX MOApa3AeJeH|uH annapara cysa, a B ciaydyae ob-
Pa30BdAHHWA C}‘ﬂEﬁHbIX KOJUIErMH BO3IVIABJIAIOT C}',H.EﬁHbIE KOJUIETHH.

B ciydae orcyrcTBHA npeacegartend Cyza 1Mo MHTEIEKTYalbHBEIM
[IpaBaM ero MOJHOMOYHA 110 MOPYYEeHUIO MpejcesaTeNs OCyLIeCTBAAeT
OJIMH U3 3aMeCcTUTeNIeH TNpejceaarens.

[Tox opranu3aliMOHHBIM obecrieueHUeM JesTeTbHOCTH apOUTPayKHBIX
cynos B Poccuiickoil Pesepauny MOHUMAIOTCA MepOIIPUATHA KaJpOBO-
ro, ¢MHAHCOBOIro, MaTepUalbHO-TEXHUYECKOT0, MHOOPMAaLMOHHOTO
M MHOTO XapaKTepa, HalpaBleHHbIe Ha CO3aHHe YCIIOBUH JJIA MTOJTHOTO
Y HE3aBUCHMOT'0 OCYIIECTBIEHUA TTpaBOCyAHA.

OpraHuzamuoHHoe obecrneyeHue JeaTeTbHOCTH apOUTPAKHBIX CY/IOR
B Poccuiickout ®Pegepainn ocymectriaderca CyaeOHBIM AenmapTaMeHTOM
nipu BC PO.
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QenepanbHBIe OpraHbl UCTIOTHUATENBHON BIACTA W OPraHbl MCTIONTHU-
TeJIbHOM BiacTu cybbekToB PP 006sA3aHbI OKa3bIBaTh COIEHCTBHE B Opra-
HHA3IAIIMOHHOM obecrieueHUH AJeATeIbHOCTH ﬂpﬁHTpﬂ}KHHX CYIOB B Poc-
curickol Pesepalyu.

OpraHu3zalMoHHOe obecrieyeHUe JAeATeIbHOCTH apOUTpaKHOTO cyla
IO OCYILIECTBIEHWIO MTPaBOCYAHA OCYIIECTRAAET anmapar 3Toro cyza.

PyKoOBO/ICTBO AEATENBHOCTHI) amnapaTta apbuTpakHOTO cyZa ocy-
IIECTBJSAET NpeAceAaTe/b COOTBETCTBYIOMIETO Cy/a.

ArnnapaT apbuTtpaKHoro cyja:

1) opraHusyeT npeABAPUTENbHBIN A0CY1eOHBIN TPUEM JTHIL, YUYACTBY-
IOIIMX B Jese;

2) IPUHUMAET U BblAAeT JOKYMEHTEI, YOCTOBEPAET KOMUU JOKYMEH-
TOB apOMTPakHOTO Cy/Za, TPOU3BOAUT PACCHUTKY M BPyYeHHE JOKYMeH-
TOB, IIPOBEPAET YIUIATY roCyJapCTBEeHHOM MOILUIMHEI, Cy/leOHBIX pacxo-
JOB, TTOJAMealllMX BHECEHHIO Ha ﬂEHDSHTHHﬁ cHeT apﬁnTpa}HHorn cyaa,
a Takke apOMTpa)XHBIX MTPadoOB;

3) copeicTBYET CY/bAM B [MOATOTOBKE /IeJl K pACCMOTPEHHIO B cyieb-
HBIX 3ace/JaHUsAX;

4) BefeT y4eT ABUKEHUA JIeJl U CPOKOB UX MPOXOXKAeHUA B apbu-
TPAXKHOM CYAE, OCYIIECTRIAET XpaHeHHE Jes U JOKYMEeHTOR;

5) usy4daet u obobiaer cyzebHy0 IPaKTUKY;

6) TIOATOTABIHUBAET TIPEANOAEHHWH 110 COBEPIIEHCTBOBAHHWIO 3aKOHOB
M MHBIX HOPMaTHBHBIX MPAaBOBHIX aKTOB, MPOBOAUT MHPOPMAITMOHHO-
crpaBo4YHYiO paboTy;

7) BeJIET CTAaTUCTHYECKHUH YYeT B cepe JeATeNbHOCTH apbuTpakHO-
ro cyaa;

8) ocymiecTBAsSeT MaTepHalbHO-TEXHUYECKoe obecrmevyeHne apbu-
TPaXXHOT'O Cy/Ja, COLMAIbHO-OBITOBOE 0OCTYyKUBAHME CyAed U pabOTHH-
KOB arnmapata apbuTpakHOro cy/a;

9) opranusyer paboTy no odpalieHHUI0 K UCTIOJTHEeHHIO CyleOHEIX aK-
TOB apOUTPaAKHOTO Cy/Aa.

TMonoxeHue 06 anmapaTe apOUTpakHOTO cyza yTeepxkaaeTcsa Cyaeb-
HBIM JenapraMeHToM rnpu BC PD.

ﬂJTF[ I_IEIIEIU-’I H3YHEHHA CIIEIHAaJIBEHBIX BOIIPOCORB, BOSHUKAKIIHWX IMIPH
paccMOTPeHWH KOHKPETHBIX ZIe, OTHOCAIIMXCA K KOMIEeTEHI[UM CITeI[H-
ATM3UPOBAHHOTO apbUTpaXKHOTO cy/a, B ero anmnapate GOpMUPYeTCs
IPYTINa COBETHHUKOB, 00/IalafouX KBaaupUKanue, COOTBETCTBYIOLIEH
crenyanM3aly JaHHOTo cya.

O61as YUCIeHHOCTE PAaGOTHUKOB annmapaTor apOUTPAXKHBIX CYIOB
(be3 ydyeTa nepcoHasa 10 oXxpaHe U 0bC/Iy:XKHMBaHUIO 3laHUM, TPAHCIIOPT-
HOTO X03AKMCTBA) yeTaHaBIUBAaeTcs deepanibHBEIM 3aKOHOM 0 (eiepaib-
HOM OIo/)KeTe Ha odepeJHOM (MHAHCOBLIM I'0J M Ha TJIAHOBBIN MEPHO/.

CTpyKTypa, YUCJIeHHOCTh paBOTHUKOB U IITATHOE pACUCaHUe arfma-
paTa apOHUTpa)kKHOTO CyZia OTIpeAeNaIoTCA TpejiceJaTelIeM COOTBETCTRYIO-
ero cyza no coryiacopanuio ¢ CyaebHsiM genaprameHroM npu BC PO
B npefieiax obuiedt yucaeHHOCTH pabOTHUKOB alapaToB apOUTpaskHBIX
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CY/IOB ¥ BIOMKETHBIX ACCUTHOBAHMI, TPE[yCMOTPEHHKIX B heiepasbHOM
O10/pKeTe Ha COOTBETCTBYIOMUN (UHAHCOBBIM TOJ[ M HA TUIAHOBBIH ITe-
PHOJ,.

PaboTHHKH anmapaTa apbuTpakHOTo cyza ABIAI0TCA PeaeparbHBIMA
rOCY/IJaPCTBEHHBIMH TPAXKJaHCKUMH CIYKAIIMMH M 3aMeIaoT JOJIKHO-
cTH defepadbHOM TOCYIaPCTBEHHOM TPakAaHCKOH CyKOBI. PaboTHUKH
anmapaTta ap6uTpPaXkKHOTO Cy/la MOTYT 3aMellaTh JOMKHOCTH, He ABJIA-
IOLHecH JOMKHOCTAMU eJepanbHON IocyapCTBEHHOM IpaJaHCKOM
CITYKOBL.

ITpaBa u obA3aHHOCTH pabOTHUKOB anmapaTta apbuTpaXHOTO Cy/a,
ABAAIOIINXCA PeepaJbHBIMUA rOCyJapCTBEHHBIMH TpaKJaHCKUMU CITy-
YKAIIUMHM, U IIOPAZOK MPOXOKAeHHA UMH (ellepalbHON rocyJapcTBeH-
HOH rpakK@aHCKOM cTy»kOBI ycTaHABIUBAIOTCA GefepaJbHBIMH 3aKOHAMH
1 MHBIMM HOPMaTHBHBIMH IIPaBOBBIMH aKTaMHU 0 dellepaabHOM rocyaap-
CTBEHHOM ciy:kbe. YkazaHHbIM paboTHHKAaM anmnapara apOHTpakHOro
cy/Ja MpUCBaMBaAIOTCA KJIaCCHBIE YUHEI IOCYapCTBEHHON I'PakJaHCKON
cay:x6e1 Poccuiickoit ®enepanmu.

ITpaBa ¥ 06sA3aHHOCTH pabOTHUKOB anmnapara apouUTpa)kKHOro cyaa,
3aMelanX A0IKHOCTH, He ABIAIIIHEecA AODKHOCTAMH delepab-
HOH rocyZapCTBEHHOH IrpaKJaaHCKOM CIy»KObI, yCTaHABIMBAKOTCA TPYAO-
BBEIM 3aKOHOJATeNLCTBOM PO,

duHaHCHpOBaHHEe apOMTPa)KHBIX CYAOB NPOM3BOAMTCA 3a CHET
cpeacTe peaepansHOTO OIOMKETa M JOKHO 0OecredyHBaTh BO3MOXK-
HOCTB IMOJIHOTO ¥ HE3aBMCHMMOI'0 OCYIIEeCTBAEHUA MPAaBOCYAUS B COOT-
BETCTBUH C pefepalbHBIM 3aKOHOM.

Pacxozbl Ha coAep:kaHue apOMTpaKHBIX CYZOB MpeaycMaTpPUBaKOTCA
OTAEeNbHON CTPOKOH B deZiepalbHOM OIOKeTe.

Pasmep pacxofioB Ha coiepkaHue apOUTpa’KHBIX CYJOB OKPYI'OB,
CrenUaInu3upoBaHHBIX apOUTPaKHBIX CYA0B, apOUTPaXKHBIX arle/IALH-
OHHBIX CYZOB M apOuTpakHbIX cyZoB cybbekToB P® ycraHaBaMBaeTcA
BC P® ¢ yyerom mHeHusa CyaebHoro aenapramenTa npu BC PO,

Obuasa 4MCIeHHOCTh cyJed U pabOTHUKOB amnnapaTroB apOMTpakK-
HBIX cyZIoB B Poccuiickoil Pesepanuu ycraHapnusaercsa dejepaibHbIM
3akoHOM 0 (deaepanbHOM DOrO/)KeTe HA ovyepeHOU (pUHAHCOBBIA T'Oj
U HA TUTAHOBLIN MEePUO/.

YUCIeHHOCTh cyZiel U pabOTHUKOB amapaTorR apbuTpaKHBIX CYIOB
OKPYTOB, CIeIHaJM3UPOBAHHLIX apOUTPaXKHBEIX CYJ0B, apOUTpaKHBIX
arneJUIAIAOHHLIX CYIO0B U apOUTpPaKHLIX cyA0B cyObeKkToB P® ycraHas-
nuBaetcs BC P® B nipefienax obleit YUC/IeHHOCTH cyZel U paboTHUKOB
arrapaToB apOUTpaXKHbIX CyZI0B B Poccuiickoit @enepalivu.

ApOUTPaXKHBIN CY/ ABISAETCA HPUAUYECKUM JUIIOM U UMEET MevaTh
CO CBOMM HaMMeHOBaHUEM M u3obpakeHHeM ['ocynapcTBeHHOro repba
PO,

Ha 3gaHuu, 3aHMMaeMOM apOUTpaKHBIM CYAOM, mogHuMaetcs [ocy-
napcrBeHHbIN duar PO.
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B 3ane 3acefgaHuii apOUTPaKHOTO CyAa HAXOAATCA u3obpakenue [o-
cyaapcTeeHHoro repba P® u lNocyaapcrBenHsid duiar PO,

Cyzabu apbUTpa)KHOTO cyna obsi3aHbl OCYIIECTBIATh MPaBOCYJHUE
B MaHTHAX.

MecTo nocTogHHOrO MpebbIBaHUA apOUTpPaXKHOTO cy/la OKpyra, apou-
TPa)KHOTO ane/UIALMOHHOIO Cy/a, MOCTOAHHOIO Cy1eOHOro MPUCYTCTBUA
apbuTpakHOro cyza, crelMaIu3upoBaHHOTrO cyjaa onpeaesiercs deje-
paJbHBIM 3aKOHOM,

MecToM MOCTOAHHOTO NpebBIBaHUA apOUTpa)kKHOro cyAa cyObek-
ta P® ABnserca aAMUHHUCTPATUBHBIN IEHTP COOTBETCTBYHONLIETO CYO'b-
exta PO,

5.3. lnua, yyacreyiowue B gene

JlpyrumM KpyIHBIM YYACTHUKOM apOuUTpa)KHOTo Mmpolecca siBasioTCA
W1, VIACTBYIOUIHE B JeJIe.

B coorBeTcTBMM co cT. 40 ATIK nuumamMu, y4yacTBYIOIIMMHA B apOu-
TPAXKHOM Jlejie, MOTr'YT OBITh:

— CTOPOHEI;

— 3aABUTENM W 3aWHTepecoBaHHBIe JHIA 0 JeaM ocobOoro Mpous-
BO/ICTBA U 10 /IeJlaM 0 HeCOCTOATeNBHOCTH (DaHKpOTCTRE);

— TPEeThH JIMIIA;

— MPOKYPOp, rocygapcTBEHHBIE OpraHbl, OpTaHbl MECTHOI'O caMo-
yIpapJieHWsA, MHbIe OPraHbl U OPraHU3alluu, IrpaxkJaHe, obpaTuBIIMec
B apOMTpaKHBIN Cy/l B C/Iy4asx, mpeaycMoTpeHHbIX AITK.

Bce BhIlIENEpeYUCIeHHBIE JIULA, OyAyYu y4aCTHUKAMU apOUTpakHO-
ro mpolecca, A0/KHB 001aaTh MPOIecCyaJabHOH TPaBOCMOCOOHOCTHIO
Y NpoLieccyaJbHOM [1eeCloCOOHOCThIO.

CriocobHOCTE UMETh MpoleccyabHble IIpaBa U HECTH Ipoleccyab-
Hble 00sI3aHHOCTH [HPD]_[ECCYEIIBHELH HPHBDCHDCDGHDCTBJ [IPU3HA4AETCH
B paBHOM Mepe 3a BCEMM OpraHM3alMAMU U TpaxaaHamu, obrazaio-
IMMMU cOTacHo deflepaIbLHOMY 3aKOHY NMPAaBOM Ha cyAebHYIO 3alIUTy
B apbUTpaKHOM Cy/ie CBOUX TTPaB U 3aKOHHBIX HHTEepecoB (cT. 4 AITK).

CriocobHOCTE CBOMMM ﬂ,EﬁCTBHHMH OCYIIECTBIATH MPOLECCYATBHBIE
npaBa M MCIOJHATH MpolleccyaibHbie 06A3aHHOCTH (MpolieccyajbHas
AeecnocobHOCTh) MPUHA/IEKUT B apOUTPAKHOM Cy/le OpraHu3anuam
U rpaxkjaHam.

anIBEl H 3dKOHHBIE HHTEPECHI HE,{[EECHDCDﬁHHK rpaxxjaH 3aliHuiganoT
B apOMTpa)KHOM TIpolecce UX 3aKOHHEIe TPeACTaBUTeN — POJUTEIH,
YCBIHOBHUTE/IU, ONeKYHBI WU [TOIeYUTENH.

B ciygasx BeIOBITHA OAHOM M3 CTOPOH B CITOPHOM WM YCTAHOBIEHHOM
cyaeOHBIM akTOM apOUTPaXKHOTO CcyJa MPaBOOTHONIEHUH (peopraHusa-
[IAA IOPUANYECKOTO0 JIMILA, VCTYIIKA TpeboBaHuA, IepeBo] [0/ra, CMepTh
rpaxJaHuHAa U Jpyrye cIydau repeMeHsl UL B obs13aTeNbeTBax) apou-
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TPaXKHBIA Cy/l MPOM3BOAUT 3aMeHY IaHHOM CTOPOHEI ee NpaBoNpeeMHH-
KOM W YKa3blBaeT Ha 3To B cyiebHoM akTe. [[paBonpeeMCcTBO BO3MOKHO
Ha 1060 cTaZiuu apOUTPaAKHOTO MPOIECcca.

CyzmeOHBIN aKT, KOTOPEIM TPOM3BE/IeHa 3aMeHa CTOPOHEI ee MPaBo-
npeeMHUKOM, MOXeT OwTh obxkanoraH. /g mpaBolpeeMHWKa Bce
AeWCTBUA, COBeplIeHHble B apOUTpa)KHOM Ipolecce /10 BCTYIIEHUA
npaBOINpeeMHHKA B /1e/10, 0b6A3aTeNbHBI B TOM Mepe, B KaKOW OHH ObIITH
obA3aTeNbHE AJA KA, KOTOpOoe MPaBONPEeeMHUK 3aMeHHIL.

5.4. CropoHbl B ap6UTpaXKHOM npouecce,
WX NpaBa 1 06A3aHHOCTH

CropoHaM#u B apOUTPaAKHOM Iporecce (MCTIOM WIH OTBETYMKOM)
ABNAIOTCA TIpeANoIaraeMelie B MOMEHT TPUHATHA UCKOBOTO 3asgBIEHHUSA
CyAoM CyOBEKTHI CIIOPHOI'O MaTEePHANbHOT'O NMPAaBOOTHOIIEHUS.

BmecTe ¢ TeM MOHATHE CTOPOH B MPAaBOBEJEHUM OMpeAeIsaeTcs He-
OZHO3HAYHO. B GOTBITHHCTRE CIYYaeR OHO MMPHUMEHAETCA K JIMIIAM, yJa-
CTBYIOIIHMM B JieJiaX MCKOBOro npousBoacTBa. Ho cyuiecTByer u apyroe
onpejie/IeHHE TOHATHA CTOPOH KAaK CyOBEKTOB CIIOPHBIX MaTepHabHO-
TIPaBOBBIX OTHOIIEHWH, BRICTYITAIOIIUX B 3alIIUTY CBOWX MaTepHaTbHO-
NPaBOBKIX W NPOLIECCYaJbHBIX MHTEPECOB, HA KOTOPHIX PACIPOCTPAHAET-
cs 3aKOHHAsA CUIa cyebHOTo penieHuss U KOTOPBIe, KaK MPaBUIo, HECYT
cyzieOHBIE pacxo/bl 110 JIeNy.

Takoe onpejeneHye MOHATHA CTOPOH OXBaThIBAET KaK MCKOBOE TIPO-
M3BO/ICTBO, TaK U IIPOM3BO/ICTBO, BO3HUKAOIIEe U3 MyOAHYHBIX IIPaBO-
OTHOIIIEHHH, & B HEKOTOPBIX CAyYadaxX U ocoboe Mpou3BOACTRO. /laHHOE
onpejeieHrne COOTBETCTBYET 3TUMOJIOIMHM TEPMHHA «CTOPOHBI», T. €. CTO-
POHEI OINPEAENAINTCA KaK J1Ia, ClIop KOTOPBIX 0 cyO'beKTUBHOM IpaBe
WM OXPaHAEMOM 3aKOHOM JJUYHOM MHTEPECe CY JOIKEH pa3pelItTh’.

CropoHaMu B apbuTpaxkHom npouecce seasaiorca (cT. 44 AIIK):

— HCTIIBI — OPraHMU3aluK U TPaKJaHe, MPeAbIBUBIINE UCK B 3a1I[U-
Ty CBOMX HapYIIEHHBIX TIPAB ¥ 3aKOHHBIX HHTEPECOR;

— OTBETYMKH — OPraHM3alMy U rpax/aHe, K KOTOPLIM MpeAbaBieH
HCK.

CTOpOHBI B apOHUTPaKHOM TIPOIIECCE TTONB3YIOTCA PABHBIMHU TTPOIIEC-
CyaJIbHBIMH TTpaBaMH.

[TpaBocrnocobHbie U eecrnocobHbIe THIA, yYaCTBYIOIIUE B /leie, uMe-
IOT TIPaBO:

— 3HAKOMMTBCA C MaTepUAIaMH Jleia, AelaTh BEIMUCKH U3 HUX, CHU-
MATh KOIIHMH;

— 3adBJIATE OTBO/HI;

1 Cwm.: Hlaxapsan M. C. YaeHue 0 CTOPOHAX B COBETCKOM IPaRJaHCKOM mporecce. M.,
1983. C. 9—10.
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— MpeACTaBIATh A0Ka3aTeabCTBA U 3HAKOMHUTHCA C J0Ka3aTellb-
CTBAaMH, TIPEACTABIEHHBIMH JAPYTHMH JIMIIAMH, YYACTRYIOIIUMH B JIEJIE,
A0 Havaja cyaeOHoro pazbuparensCcTra;

— Y4acTBOBaTh B UCC/IEJOBaHUH [JOKa3aTeNbCTB;

— 3aJaBaThk BOMPOCH JPYTMM yYacTHUKaAM apOUTpakHOTO Mpolec-
ca, 3aABIATh XOAATAaWCTBAa, Je1aTh 3asBJeHNs, JaBaTh OOBACHEHHS ap-
OUTPa)KHOMY CYAY, TPUBOANTH CBOW JOBOJBI ITO BCEM BO3HWKAIOIIUM
B XO/le paCCMOTPEHH JleJia BOTIPOCcaM;

— 3HAKOMMTBCA C XOZaTaluCTBAMM, 3aABIEHHBIMY APYTAMH JIULIAMH,
BO3paXaTh MPOTHB XOAATalCTRB, AOBOJAOR APYTUX JIUI], YIaCTBYIOIIHUX
B JleTie;

— 3HaATh 0 kanobax, MOJAHHBIX APYTHMH JULAMH, YIaCTBYIOLIUMH
B Ziesie, 3HATh O MPUHATHIX MO AaHHOMY ey cyAeOHBIX aKTax U IOJy-
4aTh KOMWH CyleOHBIX aKTOB, TPUHUMAEMBIX B BUZIE OTAENIbHOTO AOKY-
MEHTa;

— 3HAKOMMTECA C OCOOBIM MHEHHUEM CYZAbH I10 Jeny;

— obkanmopaTk cyneGHbIe aKTHI;

— IIpH HAJIMYUUA B apOUTPaKHOM CyZe TeXHUYEeCKOH BO3MOKHOCTH
AvLaM, y4acTBYIOLIMM B Jleie, MOXKeT OBITh IpejocTaB/lIeH AOCTYII K Ma-
Tepuaaam /Jieia B 3JIeKTPOHHOM BU/le B MUHOOPMAaIMOHHO-TeJIeKOMMYHH-
KallHOHHOM ceTH «MHTepHeT» mocpeAcTBOM HHGOPMAllMOHHOWU CHCTEMEI,
onpeaeneHHol BepxoeHeIM Cyzom Poccuiickoit ®epepanum, Cyzneb6HBIM
AenaprameHToM Npu BepxoBHoMm Cyze Poccuiickon ®egepauuu; 1una,
y4acTBYIOLIWE B Jleie, TaK:Ke BIIpaBe MMPeACTaBIATh B apOUTPakHBIN CY]
AOKYMEHTHI B 3JIEKTPOHHOM BHJE, B TOM 4ucie B GopMe 3/1eKTPOHHOI'0
NOKYMEHTA, MOANUCAHHOI'0 3JIEKTPOHHOMW MOJAMUCHI0 B TTOPAJAKe, yCTa-
HOBJIEHHOM 3aKoHoZaTenbCcTBOM Poccutickon ®esepalu; MOIb30BaTh-
CA MHBIMM TPOLIeCCYaJbHBIMU MPaBaMu, npejgocrapieHHMU UM ATTK
U APYruMH deseparbHbIMH 3aKOHAMM.

Jlvna, ydyacTByHOIIMeE B Jeie, JO/KHBI J0OPOCOBECTHO MOJIb30BAThCA
BCEMM MpPUHAAIENKAWMUMK UM TpoLleccyalbHbIMU npaBaMu. Eciu oHU
3/10y110TpebA0T npolleccyalbHbIMUA IIpaBaMU, TO 3TO BaeYeT 3a coboit
1A HuX npeaycMmotperHble AITK HebiaronpuaTHEIe [IOCAeACTBUA.

[TomuMO mpas, JUIla, YYaCTBYKOIIUE B Jiejie, HECYT TaKXKe W Mpoljec-
cyanbHbIe 00f3aHHOCTH, TpeaycMmorpeHHble ATTK. Jluna, He y4acTBOBaB-
e B Jiesie, HO O NpaBax U 00 06A3aHHOCTAX KOTOPLIX apOUTpaXKHBIN
CyZ IpUHAN cyAeOHbIN aKT, BlIpaBe ero o0kanoBaTh, a TAKXKE OCIIOPUTH
ero B rnopszke Hazzopa. Takue jula MoAb3YIOTCA B ITOJTHOM Mepe IpaBa-
MU U HecyT 0043aHHOCTH JIHLI, YYaCTBYIOLIUX B Jlefie.

CBOM MOJMHOMOYHUA PYKOBOJMUTENIHU OPraHU3aluH, JeUCTBYIOIIHE
OT UMEHM OPraHu3alliii B npejiesiax MOJTHOMOYUH, TIPe/lyCMOTPEHHBIX
begepaslbHBIM 3aKOHOM, MHBIM HOPMAaTHBHBIM IPABOBBIM aKTOM WU
yuypeAUTelbHbBIMU JOKYMEHTaMM, [MOATBEPXKAA0T IpeJcTaBageMbIMU
CYALY AOKYMEHTaMH, yAOCTOBepAIUMU UX ciayxebHoe MoJjlokeHUe,
a TaKXKe yuypeAUTeNIbHEIMU U IPYTUMU JOKYMEHTaAMMU.
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[TosTHOMOYHSA CyAeOHBIX TPE/ICTABUTENEH MOATBEPKIAIOTCA: 3aKOH-
HBIX — NPEACTABJIEHHBIMHA CyAY JOKYMEHTAMHK, YIOCTOBEPDHAIOIIHMMH
UX CTATYC U MMOJHOMOYHMA; aJIBOKaTa (Ha BeJeHUe Aena B apOUTpaKHOM
cyle) — OpAepoM U yAOCTOBepeHUeM; APYruX npe/jcraBureseil (Ha Be-
JleHHe Jesia B apOuTpa)kHOM Cy/ie) — /I0BEPEeHHOCThIO (Pa30BOM HIH IO-
CTOAHHOM).

JIOBEPEHHOCTh OT UMEHW OPraHU3aldu Jo/KHAa OBITH MOJMMcaHa
€€ PYKOBOJHUTENEM WIH IPVI'MM VIIOMTHOMOYEHHBIM H4 3TO €€ y9pedn-
TeAbBHBIMK ,I[DI{YMEHTBMH JHALIOM M CHpEl’LTIEHEl nevyaTero ,ELE[HHOE[ DIJFEIHH-
zauuu. [IpeacraBuTens Blipase COBeplIaTh OT UMEHH IIPeJCTaBAAeMOro
WM JIM1A BCe MPOoIeccyalbHEIe AeHCTBUA.

B 1oBepeHHOCTH, BHIZIAHHOMW TTpeCTARAAeMEIM JIMLIOM, MJIM HHOM J0-
KYMEHTE JOJKHO OBITh CITel[daJbHO OrOBOPEHO NMpPaBO INpeACTaBUTENA
Ha TOAMHCaHWe UCKOBOI0 3adBAeHUA U OT3BIBA HA MCKOBOE 3asBIeHHe,
3aspieHusa 06 obecrieueHUM UCKaA, MEpeAavy Jela B TPETEHCKUH Cy/,
TIOJTHBIN WK YaCTUYHBIN OTKA3 OT UCKOBBIX TPeOOBAHUI U MTPU3HAHUE
MCKa, U3MeHEeHHEe OCHOBAHHUA WM IpeJMeTa UCKa, 3aKI4YeHue MHUPO-
BOI'0 COMVIAllleHHUA U corvialleHUA mo dakKTUYecKuM obcToATeabCTBaM,
nepegayy CBOMX MOJHOMOYUH NMpeACTaBUTeNA APyroMy JHUIY (repeao-
BepHe), a TakKe MpaBO Ha MOANMWCaHWe 3adBJIeHUA O TTlepecMOTpe Cy-
,Z[EﬁHbIX dKTOB MO BHOBL OTKPBIBITHMCH GﬁCTDHTEJ’IBCTEEM, DﬁJKEJIOBEI-
HUe cyaebHoro akta apOUTPaXKHOTO Cy/a, MoJyYeHHe MPUCYKAEHHBIX
JEeHEeHHEBIX CpE,[[CTB HIH UHOI'O HM}‘U.[ECTBEL

B cyaebHoM 3aceganuu apbuTpakHbIi cya 0b6s3aH IPOBEPUTE MTOTHO-
MOYMSA JIMLI, YYACTBYIOIIUX B [lejle, U UX MpeJCcTaBUTeNed U PellluTh BO-
IIPOC O TIPU3HAHMM ITIOJIHOMOYHM JINII, YIaCTBYIOIIUX B Jlesie, U UX Ipej-
CTABUTEJIEH U JOTYCKe UX K YYaCTHIO B cyieOHOM 3aceZlaHHH.

B CIy94de€ HENNPEACTABIEHWA JTHIIOM, YVHACTBYIOIIHM B JEJIE, JIH6CI ero
npeACcTaBUTENeM HeoDXOJUMBIX JOKYMEHTORB B IMOATBEPIKAECHUE MOIHO-
MOYMI WK NpefcTaBleHUs JOKYMEHTOB, He COOTBeTCTBYIOMIUX Tpebo-
BaHWAM, YCTaHOBJIeHHBIM AITK M ApYrMMU 3aKOHAMM, a TAKIKe [IPU Hapy-
IIeHWH TIPaBUJI O TPeJICTaBUTENBCTBE, YCTAHOBIEHHHBIX CT. 59 1 60 AITK,
apOWUTpaKHBIH CYZ OTKa3bIBaeT B MPHU3HAHWH IMOJTHOMOYHI COOTBETCTRY-
HIIETo JTHUIda Ha Y4dCTHE B Jefle 1 He JOITYCKAeT 19 YVIACTHA B JeJIe.

5.5. 3agBUTENH U TPETHH JNIIA, 3aABASOIIHE CAMOCTOATENbHBIE
TpebOBaHHS OTHOCHUTEIBLHO TIpeiMeTa cnopa

3aABUTENAMA B apbUTpakHOM Ipollecce ABJIAKTCA OpraHHU3alUuKI
W rpakane, obpamaoupecd B apOUTpaykHBIH Cy/ ¢ 3asABIEHHAMH O 3a-
[IATEe CBOMX HapylleHHBIX NTpaB. OHH MOJIB3YIOTCA BCEMHM Mpolieccyab-
HBIMH TIPaBaMH W HECYT MpoIlleccyaabHble 00I3aHHOCTH CTOPOHHI,

TpETbPI JHLA, 3aABNANNINHE CAMOCTOATEINBHBIE TpEﬁDBaHHH OTHOCH-
TEeJIbHO IIpeMeTa CIIopa, MOI'YT BCTYIIMTD B JIeJI0 10 IIPHHATHA PellieHHA
apObuTpakHBIM cyfoM mepBoi uHcTaHuu (cr. 50, 51 AIIK). Ouu nosb-
3YIOTCSA IIpaBaMM M HecyT 00s3aHHOCTH UCTLA, 3a UCKIHOYeHUueM 00s1-
3aHHOCTHU CODMIAeHUA NMPEeTeH3UOHHOI0 WM MHOTO J0CyAebHOro I1mo-
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pAKa YPEryIUPOBAHUA CTIOPA, €CJIA 3TO TPEIYCMOTPEHO (eflepaaTbHBIM
3dKOHOM JJ1H ﬂElHHDI:;I KATel'opHH CIIOPOB WIH JOT'OBOPOM. Ecnu TPETHE
JIUIO, 3afABAAK0MIESE CAMOCTOATE/NBHEIE TpE 60]3 AHHMA OTHOCHUTEJIBHO HPE,E[-
MeTa CIopa, BCTYIHWIO B N0 Mocjie Hadana cyZebHoro pasbuparenb-
CTBAa, TO paCCMOTPeHHe JieJla B IepBOH MHCTAHIIMK apOUTpaKHOro cyjaa
TIPOM3BOAMTCA C CaMOT'0 Havasa.

O BCTYIUIEHWHM B JIEJIO TPETHETO JIMIIA, 3aABISIONIETO CAMOCTOATEb-
HBEIE TPEGDBEHHH OTHOCHUTENBRHO TIpEAMETA CIOpd, CYAOM BBIHOCHTCH
onpejieieHue.

TpeTbu nuLa, He 3aABIAIOLME CAMOCTOATENbHBIX TpebOBAHUM OT-
HOCHTEIBHO MPeJIMEeTa CIIopa, MOT'YT BCTYIUTEL B JIEJI0 HA CTOPOHE HCT-
I1a WIK OTBETYHKA 0 MPUHATHA cyJeOHOro aKTa, KOTOPBIM 3aKaHYM-
BaeTcA pacCMOTpPeHHe Jiejia B ITepBOM MHCTAaHIIMHM apOHUTpakHOrOo cy/a,
eCJIA 3TOT CyAeOHBIH aKT MOXKET MOBJUATE Ha WX TpaBa WIX 00s3aHHO-
CTH ITO OTHOIIeHHK) K DﬂHDﬁ K3 CTDPUH. DHH MD[‘YT 6bITb HPHBJ’IE‘{EHBI
K Y'-IEICTH}D B jlejyie Taxkxe 1o XDﬂaTaﬁCTBY CTDPOHBI WX IO MHHUITMaTHEE
camoro apburpaxksoro cyga (ct. 51 AIIK).

TpeTbH JUlla, He 3adBIAIOLIME CAMOCTOATE/NbHBLIX TpeOOBAHUM OT-
HOCHUTENILHO IMpeAMeTa CIopa, MOJAb3VIOTCA MpolieccyalbHBIMH TIpaBa-
MM M HECYT TpOIecCyaibHble 0643aHHOCTHA CTOPOHBI, 33 UCKIIOYEHUEM
HPEBEI Ha UBMeHeHH e OCHOBaHHA MUK HPE,E[METE HCK4, YBEJ"II/IT-]EHHE I
YMEHBIICHHWE Pa3MEpPd HCKOBBIX TpEﬁDBﬂHHﬁj OTKA3 OT MCK4d, IPHU3HaAHHE
HCHKa MJIH 3aKJl4YeHHe MHPOBDI‘D cornauieHm1d, HpE,EI,'bHBJIEHHE BCTpE'—I-
HOr'0 MCKa, TpeOOBaHMe NMPUHYAUTENLHOrO HUCIHOTHEHUs cyaebHOro
akTa. [Ipy 3TOM Takde JIMIIa BlIpaBe BHICTYNIATh YYACTHUKAMHA MHUPOBO-
r'o cOrMalieHua B CAy4Yasax, ecii OHW MprHobpeTaroT npasa JubHo Ha HAX
BO3JIaraercsa 0093aHHOCTh IO YCJIOBUAM JaHHOTO COTMIANIEHUA.

O BCTYVIUIEHHH B A€JIO TPETHETO JIMI A, HE 3dABJTAONIIETO CAMOCTOATENb-
HBIX TpeOOBaHUI OTHOCUTENIBHO MpeMeTa crnopa, 1Mb0 0 NpUBIeYeHUN
TPEThEro JHUIA K YYaCTUIO B Jesie WiK 00 OTKa3e B 3TOM apOUTPaKHLIM
CY/IOM BBIHOCHTCA OolpejieieHue. B ciyyae oTKa3a OT BCTYIUIEHHMA B JIEI0
JaHHOEe JIAII0 BIIpaBe 063KaJoBaTh B TeYeHHe JeCATH AHeH JaHHOe oTpe-
AeJleHre B aneJUIAIMOHHYI0 MHCTAHIINIO,

B CIIY‘IBE eciiH1 TPETLE JIUN0O, HE 3dABITAKIIEE CAMOCTOATEITBHBEIX TpE-
GUBELHHﬁ OTHOCHUTEIBHO HPE,E[METEI Cl'IDpﬂ, BCTYI'IHJID B A0 IMociae Havda-
na cyaebHoro pa3buparenbcTBa, pACCMOTPEHUE Jiejia B EPBOUM MHCTAH-
UK apOUTPaKHOTO Cy/la IPOMU3BOAMTCA C CAMOr'o Havdasia.

JlelicTByIOIIEE TTpolleccyalbHOEe 3aKoHOoAaTeNnbCTRBO (cT. 46 AIIK Pd)
COZIePKUT HOPMBI O BO3MOXKHOCTH TpeAbABIeHUA UCKA COBMeCTHO He-
CKONBKWMHM HUCTIIAMH WA K HECKOJBKUM OTBETYHMKAM, TO €CTh, 3TO M'OBO-
PHT O BO3MOAKHOCTH ITPOLECCYANIBHOI'O COYHAaCTHA. HPH'-IEM HOPMEI TdK
chOpMyJIMPOBaHEI, YTO JIOMYCKAKOT coydyacTue MO0 Ha CTOPOHE MCTIIA,
nub0o Ha CTOpOHE OTBeTYUKA. [[pU3HAKOM, MTO3BOJAIOIIUM OTTPAHUYHUTD
mpolleccyajlbHO€e COy4acTHe OT MHCTUTYTAa TPETbUX CTOPOH, CYUTAETCA
OTCYTCTBHE MPOTHBOPEYUH MeXAY COyYacTHHKAMH, COBMECTHMOCTh
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ux TpebOBaHWI M BO3pakeHWH. B COOTBETCTBUHM C 3THUM TPOIECCyab-
HOE COY4YacCTHE ONpeJeaeTca Kak yJacTUe B OJHOM U TOM JKe Tpoliec-
Ce HEeCKOJIBKUX MCTIIOB WM OTBETUYMKOB, MpaBa, TpeboBaHUA UK 005-
3aHHOCTH KOTOPBIX HE MCKJIKYAIOT Jpyr Apyra. B Teopuu M npakruke
MpolieccyaJbHOTO MpaBa pa3inyaioT GakyJbTaTUBHOE U obg3aTenbHOe
npoueccyajbHble coydyacTuda. OCHOBaHWEM MOC/IeJHEr0 Ha3bIBAIOT MHO-
ECTBEHHOCTh CyOBeKTOB NpaBa Wik 00S3aHHOCTU B CIIOPHOM MaTepH-
arbHOM TpaBooTHomeHUU. M HaobopoT, ocHoBaHHeM (aKy/IbTaTUBHO-
I'o MpoLeCCYyaabHOro COy4acTUA CYUTAIOT OZHOPOJHOCTh MaTepHaIbHBIX
[IPABOOTHOLIEHUM, B KOTOPBIX COCTOUT KX /bl U3 COYYaCTHUKOB.

5.6. NHble yyacTHUKK ap6uTpaXKHOrO CyA0NpPOU3BOACTBA

YyacTHUKaMU apOUTpaXKHOro Mpoliecca ABIAKTCA He TOJALKO JIUIA,
y4acTBYIOIIUE B Jleie, HO U UX MPeJICTABUTENH, U JIULA, COAEHCTBYIOIIIE
OCYIIECTBIEHHWIO TTPABOCYAUA, — DKCIEPTHI, CIIelMalNCT, CBHAETENH,
NepeBOAYHKH, MOMOIIHHUK CYIBU W ceKpeTaph cyAeOHOro 3acelaHus.

JKCHepT B apOUTPaXKHOM Cy/ie — 3TO JHULo, 0baajaioniee creluatb-
HBIMHW 3HAHUSAMH 1O KacamIUMCs paccMaTpPUBAEMOTO Jlejla BoTpocam
W Ha3HAYeHHOE CYIOM JIJIA JIauM 3aKIoueHus. [To3TOMY JTUI0, KOTOPOMY
MOPYy4YeHo MPOBe/IeHHe SKCIIePTH3bl, 0043aH0 10 BI30BY apOMTpaKHOI0
cy/ia ABUTHCA B Cy/l U 1aTh 0OBEKTUBHOE 3aK/II0UeHUE MO MOCTABIEHHBIM
CYZIOM BOMpPOCAaM.

B apbuTpakHOM ITpoliecce SKCIIePT BIIpaBe ¢ pa3pelieHHs cy/a 3Ha-
KOMUTBCA C MaTepuajlaMH Jieia, y4acTBOBaTh B Cy/leOHBIX 3ace/laHUAX,
3a/laBaTh BOIMPOCH JIUIAM, YYaCTBYIOIIUM B Jiejie, U CBU/IeTEeIsAM, 3asiB-
JIATH XOAATalCTBO O TIPEICTABIEHUN MY JOMOJHUTETbHBIX MATEPHUAJIOB
A4 Javd 3axaovyeHusa. OH Takke BIpaBe OTKa3aThCA OT JayvM 3aKJIove-
HUS 110 BOMPOCAM, BEIXOJSIIIAM 3a MpeJieibl €ro CcreluaabHBIX 3HAHUMH,
a TakyKe B ciIyuyae, ecjiu MpeJCcTaBlIeHHbIE eMy MaTepHuabl HeJJOCTaTou-
HEI IJIA Ja4H 3aKTI0UeHHs. DKCIEPT 3a Aady 3aBe0MO JIOKHOTO 3aKJTio-
YeHHA HeCceT YTOJOBHYI0 OTBETCTBEHHOCT.,

CrnienajucToM B apbUTpaKHOM cy/ie ABadgeTcd Jullo, obnaaatoiiee
HEeOOXOJUMBIMU 3HAHUAMHU MO COOTBETCTBYIONIEH CTENMaTbHOCTH, OCY-
IeCTBIAOIIEE KOHCYAbTAIIMH ITO KacarluMCcA paccMaTpHBaeMOoro JeJia
Bonpocam (ct. 55.1 AIIK).

Jlu1o, BbI3BAaHHOE apOUTpPaKHBIM CY/[OM B KauyecTBe CIelHalucTa,
06513aHO ABUTHCA B Cy/I, OTBEYATEL HA MMOCTABIEHHBIE BOTPOCEH], AaBaTh
B YCTHOH popMe KOHCYIbTalluH 1 MTOACHEeHHA.

CrieruaiuCT BIIpaBe C pa3pelleHyusa apOUTPaKHOr0 Cyia 3HAKOMUTh-
cs ¢ MaTepuasaMHu Jlefia, Y4acTBOBATh B Cy/eOHBIX 3ace/JaHUAX, 3asB-
JISITH XOAATAMCTRO O MPeCTARJIEHUH eMY AOTIOJTHUTEIEHBIX MAaTEPHAJIOR.

CrnelMaJMCT BIpaBe OTKA3aThCA OT Aa4YM KOHCYABTAIIMH IO BOIPO-
caM, BHIXOJAIINM 3a IIPeesibl ero clellualbHbIX 3HAHUH, a TAKXKe B CIIY-
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Jyae, ecy MpeJCcTaBIeHHbBIe eMy MaTepHaibl HeJOCTATOYHB AJA Ja49u
KOHCYJIBTAIIUH.

CBuzeTeneM ABIAETCA JIMIIO, paciiojaralolee CBeIeHUAMA 0 GaKTH-
YeCcKHUX 06CTOATEbCTBAaX, HMEIOIUX 3HAUYeHWE JJIF pacCMOTPEHHA JAea.
Own 06a3aH MO BBEI3OBY apOMTPaKHOTO CyZa ABUTHCA B CYJ U COOOIIATE
CBEJIEHUA TI0 CYIIECTBY pacCMaTPUBAEMOTO Jefia, KOTOPhIE U3BECTHEI
eMy JIMYHO, ¥ OTBETHTE Ha JIOTTOTHUTENBHBIE BOMTPOCH Cya W JUII, y4a-
CTBYIOLIUX B JIefe.

YcTaHOBNIEHHWE JIMYHOCTH CBHUJETENS TIPH ero JoNnpoce MyTeEM HC-
TIOJTb30BAHHMA CHCTEMEBI BeD-KOH(pEpeHIIMHA OCYLIECTRIAETCH C HCIO/h-
30BaHUeM WH}OPMaIMOHHO-TEXHOJOTHYECKUX CPeJACTB, obecrneynBa-
IOIIUX WAeHTHPHUKALMIO JHla De3 ero IMYHOrO NPUCYTCTBHUA (eAHMHOH
CAUCTEMBI HAEHTHUDHUKAIIMM ¥ ayTeHTHPHUKALIUH, efHHOM MHPOpMaIH-
OHHOM CHCTEMBI TIEPCOHANBHBIX JAHHBIX, 0b6ecednBawIieii o6paboTKy,
BKJIFOYaA cOop ¥ XpaHeHHe, OMOMETPHYECKHUX TTePCOHANBHBIX JaHHBIX,
HUX ITPOBEPKY M mnepeaadyy MHGOpMAILMH O CTENeHH WX COOTBETCTBUA
NpeaoCcTaBleHHBIM DMOMEeTPHYEeCKHM TTePCOHATBHBIM JaHHBIM IpakJa-
HuHa Poccuiickor ®egepaumnu. [Ipy a3TOM noAnmMcKa, yKkazaHHasd B 4. 4
cT. 56 ATTK, aomxHa OBITE TOANMMCAHA YCUIEHHOH KBaJIU(QUIIMPOBaHHOMN
3JIEKTPOHHOM MOATIUCHIO.

B apbuTpakHOM mpollecce 3a Ja4dy 3aBeZlOMO JIOKHBIX NMOKa3aHWM,
a TaK)Ke 3a OTKa3 OT Ja4vu IOKa3aHWU CBHM/eTe/lb HECET YI'OJIOBHYIO OT-
BETCTBEHHOCTH, 0 YeM MpeAynpexAaeTcsa CYA0M U JaeT moanucky. OgHa-
KO He ToJe)aT AONPOoCY B KadecTBe CBU/eTeNeHd CyAbM U MHEIE JHIIA,
VYaCTBYIOIIHME B OCYIIECTBJIEHWH NpaBocyaud, ob obcToATeNbCTBAX,
KOTOphIe CTaJld UM M3BECTHHI B CBA3U C YYaCTHEM B PacCMOTPeHHH
nena, MpeAcTaBUTENN 10 IPAKJAAHCKOMY U MHOMY ey — 06 obcTos-
TeJIbCTBAaX, KOTOPbIE CTAJHM UM M3BECTHBI B CBA3M C MCIIOJHEHHEM 00%-
3aHHOCTEeH Ipe/JcTaBUTeNIed, a TaKke JIKMIa, He ClocoOOHbIe B CHIIY IICH-
XWYECKHUX HeJOCTATKOB IMPaBUJIbHO MMOHKMMAaTh GAaKTHl U JaBaTh O HHUX
MoKa3aHMs.

ITpu 5TOM HEOOXOAMMO YYHUTHIBATH, YTO B COOTBETCTBHM O CT. 51 KOH-
CTUTYLIMU HUKTO He 0Ds3aH CBU/IeTeNbCTBOBATH NPOTUB cebsa camoro,
CBOEro cynpyra u 6JM3KUX POJICTBEHHUKOB, KPYT' KOTOPBIX OMpe/es-
ercs dbegepasbHbBIM 3aKOHOM. CBU/IeTe/lb MMeeT MPaBo Ha BO3MellleHhe
pPacxo/ioB, CBA3aHHBIX C BBI30BOM B Cy/I, U MOJyYeHHUE TeHEeKHOU KOM-
[eHCallUM B CBS3M C NIOTepeil BpeMeHH, JJIA Yero J0JDKeH IMpe/iCTaBUTh
IMMCbMEeHHbIE JOKa3aTelbCcTBa.

[TepeBOAYHUKOM ABJIAETCA JIUIO, KOTOPOEe CBODOAHO BIa/ieeT A3bIKOM,
3HAaHHEe KOTOPOro HeoOXOJMMO /Ui MepeBo/ila BCero MpouCXo/ANlero
JUIAM, YYACTBYIOIIUM B Jieie, B pollecce Cy/I0NPOU3BO/ICTBA, U TIPH-
BJIEYEHO CY/IOM K Yy4acTHIO B apOUTpaskHOM mpotecce. JIuia, ydyacTBy-
IOllMeE B Jiesie, BlIpaBe MPeAJIosKUTh apOUTPaKHOMY CYAY KaHAUAATYPhI
MepeBOAYUKA, a CY/l He COTTIACUTBCS C 3TUM U CAMOCTOATENbHO ITPUHATD
MepEl K obecrnieyeHuo nepeBoja. MHbIe y9acTHUKHY apOUTPaKHOT'O Po-
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1ecca He JIOJDKHBI COBMENIATh (YHKIIMU U TPUHHUMAThL Ha cebsa oba3an-
HOCTH IIEPEBOJYHKA, XOTH 6]::-1 OHH H BJaajgenar HEDSXD,ELI/IMBIMH AJA T1epe-
BOJ4d A3BIKAMH.

O npuBiIeYeHUH MepeBOAYMKA K y4acTUO0 B apOUTpakHOM Mpo-
Lecce apOUTpa)KHBIM CyJ BEIHOCUT oIlpezenenue. [lepeBoguuK, NpH-
BJIeYeHHBIM K Y4acTHIO B apOMTpa*kHOM mpollecce, 00A3aH MO BEI3OBY
apOUTPaXKHOTO Cy/la ABUTHCA B CY/l U CBOEBPEMEHHO M IMPABUIBHO OCY-
MECTBJIATE IIEPEEOI. npl-'l 3TOM OH BIIpdB€ 34aJ4BdThb IIPHUCYTCTBYIOIIIHM
IIPU IepeBo/e JIMIAM BOIIPOCH! /I YTOUHEHUS [epeBojia, 3SHAKOMHUTLCS
C MPOTOKOJIOM cyAebHOro 3acejaHus WK OTAENBHOI'O NIPOLecCyalTbHOro
AEUCTBUA U JIeJIaTh 3aMEeYaHUA 110 NMOBOAY NMPaBUJILHOCTH 3aMUCH Tepe-
BOJA. 3a 3aBeJOMO HENPaBUJILHBEIM MEPeBO/ NMepeBOJYMK HeceT yro-
JIOBHYIO OTBETCTBEHHOCTBL. AHAJIOTMYHBIE IIPAaBHJIa pPaclpoCTPaHAKTCA
Ha JIMIIO, BAaJe0llee HAaBEIKAMH CYPAOIIepeBoa.

HDMDIJ_[HI/IH CY,E[EH: KOTDPDMY MOXKET 6HT]} 3aABIeH OTBOJ
(ct. 23 AIIK), okassiBaeT NOMOIIb CY/Ib€ B IMOATOTOBKE U OPraHU3aluu
cyzebHoro mpoilecca, a Tak’ke B MOATOTOBKE MPOEKTOB Ccy/1eOHBIX aKTOB
M He UMeeT IIpaBa BbINOJHATL GYHKIUH 110 OCYIIECTBJIEHHIO IIPaBOCYy-
aua. OH, Kak IpaBUIo, BEJET MMPOTOKOJ cyZebHoro 3aceianus, obecrre-
YHUBAET KOHTPOJIb 38 PUKCUPOBAHUEM XOJIa CyZeOHOTO 3aceJlaHnusd TeX-
HHAYEeCKHMMH CpEﬂ;CTBElMH, HpDBEpHET HBRY B CY,E[ JIAIT, KDTOPBIE JOTKHEBL
YHd4CTBOBATE B Cj-’,E[EﬁHOM 3dCeJaHHH.

Cekperaphb cyaebHOro 3acelaHus, KOTOPOMY TaK¥e MOXeT ObIThb 3a-
asneH orBox (ct. 23 ATIK), BesieT npoToko cyaebHoro 3aceganus 1 obe-
crreyMBaeT KOHTPOJIb 3a GUKCUPOBaHHUEM XoJa cyaeOHOro 3aceaHHA
TeXHHUYECKUMH cpefcTBaMu. OH 0643aH MOJHO W IIPABUIBHO M3JIaraTh
B MIPOTOKOJIE BCE MpoIeccyaabHbIE JeHCTBUA YYaCTHUKOB apOUTpak-
HOTI'O MIponecca, OTpaXdaTh X0 CYﬂEﬁHDPD pElBﬁHpﬂTE.TIbCTBa M IMOAITH-
CBIBATH COBMECTHO C Cy/bei caM NpoTokoa. OH TAKXKe 0 MOPYYEeHUIO
npejceAaTeNbCTBYIONUIEro IpoBepseT IBKY B CYZ JIUL, KOTOPBIE JAOJIKHEL
y4acTBOBaTh B cyeOHOM 3acelaHHM.

KoHTponbHble Bonpocol

1. Yro 03HAYaeT B roCyJapCTBe «[IPABOCYAHE» U «CyAeOHAaa BIACTb»?

2. KTo Takue Jv1a, ydacTBYOIIHe B jeje?

3. KTo Takie cTOpoHb B apbUTpaXXHOM Mpollecce, M KAKOBRI X Mpasa v 061-
3aHHOCTH?

4. KTo Takue TpeTbH JIKIA, 3asBIAI0NIHE CAMOCTOATE/IbHbIE TPebOBaAHUA OT-
HOCHUTEJILHO TIpejmeTa criopa?

5. KTo Takuve COMCTI[EI U COOTBETYUKH?

6. KTo 0OTHOCHTCA K MHBIM yYaCTHUKAM apOUTPakHOTO CY/IOTTPOU3BO/CTBA?

7. B 4eM COCTOMUT OTIHUYME IKCIEPTa OT crelndanucra?



